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Also,resoution of Robert F: Lowo Post, No. 167, Grand Army | - Ry Mr. SPIGHT: Papers to accommpany bil for he elet of the

of the blie, ent of Iowa, in favor of aservi
O Deyort s o st of i peen

Also, papers to accompany bill granting an increase of pension
to Charles W. Derby—to the Committee on Invalid Pensions.

Bethel, ife.. £ th?gmmm;a S e e
thel, Me.. favoring ge of a service-pension law—
the Committee on Invalid Pensions.

By Mr. McCLEARY of Minnesota: Petition of Jansen & Han-
sen and other merchants of Springfield, Minn., against the par-
cels-post bill—to the Committee on the Post-Office and Post-Roads.

Also, resolutions of H. H. Edwards Post, No. 135, and John A.
Dix Post, No, 96, Grand Army of the Republic, Department of
Minnesota, in favor of a service-pension law—to the Committee
on Invalid Pensions.

By Mr. McCARTHY: Resolation of the Fremont Commercial
Club, of Fremont, Nebr., relative fo the Brownlow good-roads
bill—to the Committes on Agriculiure.

By Mr. McMORRAN: Resolution of William Sanborn Post,
No. 98, Grand Army of the Republie, Port Huron, Mich., in favor
of a servicegemiion bill—to the Committee on Invalid Pensions,

By Mr. MOON of Tenneszee: Papersto yhill H.R.1064,
for relief of Solomon Bell—to the Committee on Military Affairs.

By Mr. MURDOCK: Petitionof citizens of Rice County, Kans.,
}e]ﬁ-tigg to the Hepburn-Dolliver bill—to the Committee on the

udiciary.

Also, petition of Western Retail Implement Dealers’ Associa-
tion, against certain features of Senate bill 1261—to the Commit-
tee on the Post-Office and Post-Roads.

Also, petition of members of the First Presbyterian Church of

epburn-Dolliver

Newton, Kans., praying for the passage of the
bill—to the Committee on the Judiciary.

Also, petition of citizens of McPherson, Kans., in favor of the

sgaze of the McCumber bill-to the Committee on Alcoholic

iquor Traffic.

Algo, petitions of citizens of Ellinwood, Kans.; of the South-
western Kansas and Oklahoma Implement and Hardware Deal-
ers’ Association; of the Wichita ( ) Wholesale and Retail
Merchants’ Association, and of citizens of St. Johm, Kans., against
passage of a parcels-post bill—to the Committee on the Post-Office
and Post-Roads.

Also, resolution of Thomas Brennan Post, No. 880, Grand Army

of the blic, National Military Home, Leavenworth, Kans.,
%egayor a service- bill—to the Commitfee on Invalid
sions.

By Mr. PRINCE: Resolutions of L. P. Blair Post, No. 634, of
Fairview, I1.; Colonel Horney Post, No. 181, of Rushville, II1.,
Thomas Layton Post, No. 621, of Lewistown, I1l., Grand Army
of the Re%in favor of a service-pension bill—to the Com-
mittee on id Pensions.

Also, resolution ]g_f the %ﬁﬁﬂg&fmw m i))f Quincy,
111, against — Commi on ost-Office
A eyl i

Also, resolution of Tﬂ-(}it{nnlgdﬁe, No. 617, Brotherhood of Rail-
way Trainmen, relating to bi . R. 7041 and 89—to the Com-
mittee on the Judiciary. e

By Mr. RIDER: Resolution of the Philadelphia Maritime Ex-
change, relative to arbitration treaties between United States and
foreign countries—to the Committee on F%A frairs.

Also, resolution of the New York Produce ge, relative
to the i tion of grain by the Government at terminal mar-
kets—to tEe Committee on Interstate and Foreign Commercs.

Also, resolution of the Merchants and Manufacturers’ Associa-
tion of Baltimore, relative to deegening the main ghip channel—
to the Committes on Rivers and Har

Also, resolution of the New York Produce Exchange, in favor
of deepening the channel of Harlem (Bronx) Kills—to the Com-
mittee on Kivers and Harbors. :

By Mr. ROBINSON of Indiana: Petition of O. C. Himes and
others, of La Otto, Ind., in opposition fo the parcels-post bill—to
the Committee on the ce and Post-Roads.

Bﬁclir. RUPPERT: Paper to accompany bill providing for a
public building at Denver—to the Committee on Public Build-
ings and Grounds. .

By Mr, SHULL: Papers toaccompany bill for the relief of John
Conway—to the Committee on Military Affai-s.

By Mr. SIBLEY: Petition of citizens of Mercer County, Pa.,
asking for reforms in the postal laws—to the Committee on the
Post-Ofiice and Post-Roads. J - .

By Mr. SNOOK: Pa to accompany bill granting an increasa
of pension to Joseph gberry—to the Committee on Invalid
Pensions.

Also, resolutions of Walter A. Slaunghter Post, No. 568, of Ed-
gerton, Ohio, and of Choat Post, No. £6, of Napoleon, Ohio, Grand
Army of the Republic. in favor of a service-pension law—to the
Committee on Invalid Pensions.

AUTHENTICATED
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Claims.

By Mr. SULLIVAN of New York: Petition of the Outdoor Art
League of San Francisco, relative to the big trees of California—
to the Committee on Agriculture.

rta.tx::n ag:at:?é m ﬁarheYMk ¥ et
e , agai national bankruptey law—to the
Committee cn the Judiciary. ¢

Also, resolution of the Merchants and Manufacturers’ Associa-
tion of Baltimore, relative to deepening the main ship channel—
to the Committee on Rivers and Harbors.

By Mr. SULZER: Memorials of the Denver Chamber of Com-
merce and Commercial Club and the Denver Real Estate and
Stock Exchange, relative to the purchas: of a site and the erec-
tion of a public building—to the Committee on Public Buildings
and Grounds.

By Mr. TATE: Paperto acmpanibi]l for the relief of Canton

Lodge, No. 77, Free and Accepted Masons, of Canton, Ga.—to
the Committee on War Claims. !

By Mr, THOMAS of Iowa: Paper toaccompany hill H. R. 3816,
to correct military record of Charles G. berlain—to the

Committee on Military Affairs.

Also, papers to accompany bill H. R. 1902, granting an increase
of pension to Clark Robinson—to the Committee on Invalid Pen-
sl0mns.

By Mr. TIRRELL: Papers to accompany bill H. R. 1909, rela-
five to relinquishment of a strip of land—to the Committee an
Military Affairs. 345

By Mr. TOWNSEND: Resolutions of Wood Post. No. 45;
George J. Leighton Post, No. 321, and Welch , No. 137,
Grand Army of the Republic, Department of Michigan, in favor
of a service-pension law—to the Committee on Invalid Pensions.

By Mr. WACHTER: Resolution of the Merchants and Manu-
factarers’ Association of Baltimore, relative to deepening the
main ship channel—to the Committze on Rivers and Harbors.

_Also, petition of John J. Cornell and others, of Baltimore, rela-
tive to the pure-food bill—to the Committee on Interstate and
Foreign Commerce. t
. By Mr. WEEMS: Papers to accompany bill H. R. 8420, grant-
ing an increase of pension to John Patton—to the Committes on
Invalid Pensions.

By Mr. WEISSE: Resolutions of Ben Sheldon Post, No. 136, of
Brandon. Wis.; Andrew J. Fullerton Post, No. 193, of West Bend,
'Wis., and Hans C. Heg Post, No. 114, of Waupum, Wis., Grand
Army of the Republic, in favor of a service-pension bill—to the
Committee on Invalid Pensions.

By Mr. WILEY of New Jersey: Resolution of Phil Kearny Post,
No. 1, Grand Army of the Republic, of Newark, N. J., in favor
of a service-pension bill—to the Committee on Invalid Pensions,

SENATE.

WEDNESDAY, January 20, 1904.

%y%ré by taﬂ;e Cha.p]a.i.naBav. Er&w&}n EVERETT HALE. :
e Secrefary proceeded fo rea e Journal of yesterday’s
proceedings, when, on request of Mr. TELLER, and by nnanimgns
consent, the forther reading was di with. :
The PRESIDENT pro tempore. The Journal will stand ap-
proved, if there be no objection.
THE DAWES COMMISSION.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Interior, transmitting, in
accordance with the request from the Commission to the Five
Civilized Tribes, a memorial of members of the Dawes Commission
to the Senate of the United States of America, together with a
copy of the Commission’s letter of transmittal; which, with the
accompanm was referred to the Select Commitiee on
the Five Tribes of Indians, and ordered to be printed.

VESSEL BRIG WILLIAM, .

The PRESIDENT pro tempore laid before the Senate a com-
munication from the assistant clerk of the Court of Claims, trans-
mitting the conclusions of fact and of law filed under the act of
January 20, 1885, in the French spoliation claims set out in the
findings by the court relating to the vessel brig William, Thomas
Farnham, master; which, with the accompanying T, Wis Te-
ferred to the Committee on Claims, and ordered to be printed.

1SAAC G. MOALE.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the assistant clerk of the Court of Claims, trans-
mitting a certified copy of the findings of fact filed by the court
in the cause of Isaac G. Moale, administrator of Wiliam N. Wat-
mough, deceased, v, The United States; which, with the accom-
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panying paper, was referred to the Committee on Claims, and or- | He also presented a petition of the ¢ tion of the First
dered to be printed. Methodist Epi urch of Cheyenne, Wyo., praying for an

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk, announced that the House had passed
a joint resolution (H. J. Res. 29) providing for the transfer of
certain military rolls and records from the Interior and other
Departments to the War Department; in which it requested the
concurrence of the Senate,

PETITIONS AND MEMORIATS,

Mr. TELLER presented petitions of Post No. 63, of Colorado;
of Post No. 28, of Colorado; of George H. Thomas Post, No. 7, of
Fort Collins; of Post No. 18, of Colorado; of Post No. 81, of Den-
ver; of Post No. 83, of Colorado; of Anderson Post, No. 98, of
Cripple Creek; of Post No. 106, of Colorado, and of Post No. 100,
of Colorado, all of the Department of Colorado, Grand Army of
the Republic, in the State of Colorado, praying for the enactment
of a service-pension law; which were referred to the Committee
%% slae prassnisd palitios of B tion of the Si

e also presented petitions of the congregation of the Simpson
Methodist Epi Church, of Denver; of the congregation of
the Highlands Methodist Episcopal Church, of Denver; of sundry
citizens of Pueblo; of the congregation of the Christian Church
of Grand Junction; of the congregation of the Methodist Eg)iaco—

Church of Durango; of the congregation of the Methodist
Eiscopnl Church of Aspen; of sundry citizens of Frinto; of the
congregation of the Reformed Presbyterian Church of Evans; of
the Woman's Christian Temperance Union of Fountain; of the
congregation of the First Avenne Presbyterian Church, of Den-
ver; of the congregation of the Methodist Episcopal Church
South, of Pueblo; of the Woman’s Christian Temperance Union of
Colorado Springs; of the Woman’s Christian Temperance Union of
Bonlder; of the congregation of the Central Presbyterian Church,
of Longmont; of the congregation of the Presbyteriad Church of
La Salle; of the congregation of the Westminster Presbyteri
Church, of Denver; of the congregation of the Methodist Episco-

Chureh of Castle Rock; of sundry citizens of Crilggie Creek; of

he congregation of the Pilgrim Baptist Church, of Pueblo; of the
Young People's Hociety of Christian Endeavor of the Central
Presbyterian Church, of Longmont; of sundry citizens of Boulder;
of the Woman’s Christian Temperance Union of Colorado
Springs; of the congreration of the Methodist Episcopal Church
ofql'?orenca: of the Woman’s Christian Temperance Union of
Denver; of the Mesa Woman’s Christian Temperance Union, of
Pueblo; of the Woman’s Missionary Society of the First Presby-
terian Church of Canon City; of the congregation of the Chris-
tian Church of Loveland, and of the Woman’s Christian Temper-
ance Union of Loveland, all in the State of Colorado, and of the
Woman’s Home Missionary Society of the Methodist Episcopal
Church of Cincinnati, Ohio, praying for an investigation of the
charges made and filed against Hon. REED SyM00T, a Senator from
the State of Utah; which were referred to the Committee on
Privileges and Eleections.

Mr. BARD presented a cgetitlbn
Baptist Church of Salinas, Cal,, and a¥etition of the congregation
of the United Presbyterian Church of Salinas, Cal., praying for
ths enactment of legislation providing for the closing on Sunday
of the Lewis and Clark Centennial Exposition; which were referred
to the Select Committee on Industrial sitions,

Mr. NELSON presented a petition of John A, Dix Post, No. 95,
Department of Minnesota, Grand Army of the Republic, of Lu-
verne, Minn., praying for the enactment of a service-pension law;
which was referred to the Committee on Pensions.

Mr. MILLARD presented a petition of sundry citizens of Te-
cumseh, Nebr., praying for the enactment of legislation to regu-
late the interstate transportation of intoxicating liquors; which
was referrved to the Committee on the Judiciary.

He also presented a petition of the Ministers’ Association of
Lincoln, Nebr., praying for an investigation of the charges made
and filed against Hon. REED SM00T, a Senator from the State of
Etah; which was referred to the Committee on Privileges and

‘ections,

Mr. QUAY presented a petition of sundrﬁitﬂera on the Kiowa,
Comanche, and Apache Indian Pasture srve No. 3, of Co-

*manche County, Okla., praying that their lands be opened to set-
tlement under the homestead laws, and remonstratinﬁagainst the
enactment of legislation providing for the sale of such land to the
highest bidder; which was referred to the Committee on Indian
Affairs.

Mr. WARREN presented a petition of John F. Reynolds Post,
No, 33, Department of Wyoming, Grand Army of the Republic,
of Cheyenne, Wvo., and a petition of O. 0. Howard Post, No. 110,
Department of Wyoming, Grand Army of the Republic. of Basin,
‘Wyo., praying for the enactment of a service-pension law; which
were referred to the Committee on i

of the congregation of the

investigation of the charges made and filed against Hon. REED
B8umo00T, a Senator from the State of Utah; which was referred to
the Committee on Privileges and Elections.

Mr. PENROSE presented a petition of Philadelphia Division
No. 102, Order of Railroad Telegraphers, of Philadelphia, Pa.,
praying for the passage of the so-c eight-hour bill and also
the anti-injunction bill; which was referred to the Committes on
Education and Labor,

Mr. BURROWS presented a petition of Charles E. Wendell

.Post, No. 316, Department of Michigan, Grand Army of the Re-

publie, of Minnesota, praying for the enactment of a service-pen-
sion law; which was referred to the Committee on Pensions.

Mr. GALLINGER presented a petition of the East Washington
Heights Citizens’ Association, of %ashington. D. C., praying for
the enactment of legislation to extend the time for completing
the East Washington Heights Traction Railroad; which was re-
ferred to the Committee on the District of Columbia.

He also presented a petition of the Woman's Christian Temper-
ance Union of Epping, N. H., praying for an investigation of the
charges made and filed against Hon. REED SxooT, a Senator from
the State of Utah; which was referred to the Committee on Priv-
ileges and Elections.

He 313%presanted the petitions of Right Rev. W.W. Nileg, Bishop
of New Hampshire, of Concord; of Eev, J, H. Coit, of St. Paul's
School, of Concord; of sundry ministers of Charlestown, all in
the State of New Hampshire; of J. Cardinal Gibbons, of Balti-
more, Md., and of Charles C. Pierce, chaplain, United States
Army, of Fort Myer, Va., praying for the enactment of legisla-
tion to recognize and promote the efficiency of army chaplains;
which were referred to the Committee on Military Affairs,

Mr. CULLOM. I present petitions of Post No. 206, of Carnie;
of Edwin D. Lowe Post, No. 295, of Jerseyville; of Krid-
ler Post, No. 575, of Milledgeville; of Post No. 210, of Cerro
Gordo; of Post No. 231, of Hennepin; of G. W. Trafton Post,
No. 239, of Enoxville; of John A. Rawlins Post, No. 5§79, of Mul-
berry Grove; of E. C. Camp Post, No. 149, of Bement; of Post
No. 620, of New Douglas; of Eli Bowyer Pcst, No. 92, of Olney,
and of William Lawrence Post, No. 744, of New Burnside, all of
the ent of Illinois, Grand Army of the Republic, in the
State of Illinois, praying for the enactment of a service-pension law.

I desire to make one remark in connection with these petitions.
It seems to me that almost every Grand Arm§ post in Illinois is
asking for the passage of a service-pension bill. Whether the

ts in the rest of the country are similarly interested I do not

ow, but I wish to call the attention of the Committes on Pen-
sions to the subject and ask that they give it seriousconsidaration.
I d%no]t)_ll{]nowwhat the cost would be arising from the passage of
such a D,

Mr. GALLINGER. Forty million dollars.

The PRESIDENT pro tempore. The petitions will be referred
to the Committee on Pensions.

Mr. QUARLES presented a petition of the Marinette Gieneral
Improvement Association, of Marinette, Wis., and a petition of the
Marinette County Good Roads Association, of Marinette County,
Wis,, praying for the enactment of legislation to enlarge the
powers of the Interstate Commerce Commission; which were re-
ferred to the Committee on Interstate Commerce.

REPORTS OF COMMITTEES,

Mr. SMOOT, from the Committee on Claims, to whom was re-
ferred the joint resolution (8. R. 11) to authorize certain odicers
of the Treasury tment to andit and certify claims of certain
counties of Arizona, reported it without amendment, and sub-
mitted a report thereon.

Mr. STEWART, from the Committee on Claims, to whom was
referred the bill (8. 905) for the relief of George F. Schild, re-
ported it with an amendment, and submitted a report thereon.

Mr. BURNHAM, from the Committee on (laims, to whom was
referred the bill (8. 1274) to authorize the readjustment of the
accounts of army officers in certain cases, and for other purposes,
reported it without amendment, and submitted a report thereon.

e also, from the same committee, to whom was referred the
bill (S. 8127) for the relief of G. W. Ratleff, reported it with
amendments, and submitted a report thereon.

Mr. OVERMAN, from the Committee on Claims, to whom was
referred the hill (S'. 623) for the relief of Henry O. Bassett, heir
of Henry Opeman Bassett, deceased, reported it without amend-
ment, and submitted a report thereon,

Mr. CLAPP, from the Committee on Claims. to whom were re-
ferred the following bills, reported them severally without amend-
ment, and submitted reports thereon:

A bill (8. 8109) for the relief of A. M. Short; and

A bill (8. 721) for the relief of Darwin S. Hall.

Mr, CLAPP, from the Committee on Claims, to whom was re-
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ferred the bill (8. 785) for the relief of Jean Louis Legare, of the
Dominion of Canada, reported it with an amendment, and sub-
mitted a report thereon.

He also, from the same committee, to whom was referred the
bill (8. 1787) for the relief of Jean Louis Legare, of the Dominion
of Canada, submitted an adverse report thereon, which was
agreed to; and the bill was postponed indefinitely.

Mr. KEAN, from the Committee on Claims, to whom were re-
ferred the following bills, reported them severally without amend-
ment, and submitted reports thereon:

A Dill (8. 1327) anthorizing the Secretary of the Treasury to
adjust and settle the account of James M. Willbur with the
United States, and to pay said Willbur such sum of money as he
may be justly and equitably entitled to; and

A bill (8. 964) to grant jurisdiction and authority to the Court
of Claims in the case of Southern Railway Lighter No. 10, her
cargoes, and so forth.

Mr. ON, from the Committee on Appropriations, to
whom was referred the bill (S. 1546) to amend section 2745 of the
Revised Statutes of the United States, asked to be discharged from
its further consideration, and that it be referred to the Commit-
tee on Finance; which was a, to.

Mr. WARREN, from the Committee on Claims, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (8. 2579) for the relief of the estate of Brig. Gen. Wager
Swayne, in charge of the Bureau of Refugees, Freedmen, and
Abandoned Lands;

A bill (8. 2888) for the relief of Priscilla R. Burns;

A bill (S. 1407) for the relief of John W. Gummo; and

A bill (8. 2233) for the relief of Hyland C. Kirk and others, as-
signees of Addison C. Fletcher.

HEARINGS BEFORE COMMITTEE ON INTERSTATE COMMERCE.

Mr. EEAN, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to whom was referred the
resolution submitted yesterday by Mr. ELKINS, reported it with-
out amendment; and it was considered by unanimous consent,
and agreed to, as follows:

Resolved, That the Committee on Interstate Commerce be, and the same
is hereby, authorized to employ a stenographer from time to time, as may be
namrﬁto report such hearings as may be had on bills or other matters

ding before eaid committee, and to have the hearings and hills printed
‘or the use of the committee, and that such stenographer be paid out of the
contingent fund of the Senate.

CLERK IN SENATE POST-OFFICE.

Mr. KEAN. I am directed by the Committee to Andit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the resolution submitted yesterday by the Senator from Kansas
[Mr. BurTton], to report it favorably without amendment, and I
ask for its present consideration.

The ution was read, as follows:

Resolved, That the Ser%ﬂennt-atdrms of the Benate be authorized to em-
ﬂoy one clerk in the Senate post-office at a compensation of §1,200 per annum,
byhl: ‘gnid out of the contingent fund of the Senate until otherwise provided

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the resolution?

Mr. HALE. There is a great flood of proposed increases in the
clerical force of the Senate, and we are from day to day providing
for increases. I wish the Senator from New Jersey who reports
this resolution would state to the Senate what is the present force
in the post-office of the Senate, whether the officials who are there
are insufficient to do the work, and whether they are engaged in
the Senate post-office in the service of the Senate in the work for
which they are paid. I do not know how many officials there are
in the Senate post-office, but I am told that the work there is
practically done by one man, that the employees of the Senate
who are in the office do not attend to the duties, and that this is
a supplemental man to increase the force and to aid the man who
is doing the work but who is not drawing all the salary. Idonot
know abont the matter, but I have been so told. I should like to
have the Senator from New Jersey explain the situation. I do
not even know who are employed in the office.

z I will say to the Senator from Maine that this
resolution is for the purpose of retaining in the post-office the ef-
ficient man, the person to whom he referred, who does the work

in the post-office.
E?LLE. What other officers are there besides this man

Mr.
who does the work?
Mr. KEAN. I believe thereisa , but I am not ad-
vised as to how many other people there are in the post-office.
Mr. HALE. I do not rebuke the Senator, becanse he is very
* faithful in his duties, but ought he not, before he reports a reso-
lution of this kind, to know what the force is in the post-office and
whether the men who are there and who are paid for doing its
work are doing it? Does the Senator know that that is the case?

Mr. KEAN. Iam sorry to say that I can not inform the Sen-
ator as to the post-office employees. '
Mr. HALE. Iask that the resolution may go over until the
Senator can tell us about the transaction.
Mr, KEAN. Ishall begladtodoso.
C;Il‘had;’rRESIDENT pro tempore. The resolution goes to the
endar.

BILLS INTRODUCED,

Mr. PENROSE infroduced the following bills; which were sev-
erally read twice by their titles, and referred to the Committee
on Pensions:

A Dbill (8. 8627) granting an increase of pension to Elizabeth
Osborn; and

A Dbill (8. 3628) granting an increase of pension to Daniel MeCul-

lough.

tllfir. PENROSE introduced a bill (8. 3629) to restrict the unlim-
ited transfer of merchandise in bonded warehouses; which was
read twice by its title, and referred to the Committee on Finance.

_Mr. STEWART introduced a bill (8. 3680) toamend an acten-
titled “An act to grant the right of way through the Oklahoma
Territory and the Indian Territory to the Enid and Anadarko
tI?:_ii]wgy ?ﬁ;nt ¥, da.::ld éﬁ.h other purposes;’ which was read

ce by its title, and, wi e AcCom i apers, referred to
the Committee on Indian Affairs, T

_He also introduced a bill (S. 3631) to provide for the organiza-
tion and maintenance of public schools in the Indian Territory;
which was read twice by its title, and, with the accompanying
papers, referred to the Committee on Indian Affairs.

. SCOTT introduced a bill (S. 3632) for the relief of the lfﬁ'al
representafives of Lieut. Francis Ware, deceased, of the Revolu-
tionary war; which was read twice by its title, and, with the
acaicagmpany-ing paper, referred to the Committee on Revolutionary

ims,

Mr. BURROWS introduced a bill (S. 3633) granting an increase
of pension to Charles W. Barnes; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. MARTIN introduced a bill (S. 3634) to restore Lieut. Ken-
neth McAlpine to the rank and number formerly held by him in
the United States Navy; which was read twice by its title, and
referred to the Committee on Naval Affairs,

_Mr. FAIRBANKS introduced a bill (8. 3635) granting a pen-
sion to John M. Godown; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on Pen-
sions,

Mr. SMOOT introduced a bill (S. 3636) for the relief of Charles
Hall; which was read twice by its title,and, with the accompany-
ing papers, referred to the Committee on Indian Depredations.

. PLATT of Connecticut introduced a bill (S. 3637) granting
an increase of pension to Frederick Taylor; which was read twice
by its title, and referred to the Committee on Pensions.

Mr, HOPKINS introduced a bill (S. 3638) to relieve Orville B.
Merrill, late captain Company I. Thirty-sixth Regiment Illinois
Volunteers, of the charge of dishonorable dismissal; which was
read twice by its title, and, with the accompanying papers, re-
ferred to the Committee on Military Affairs.

Mr. HEYBURN introduced a bill (8. 3639) making provision
for the payment of certain sums of money found to be due to the
Nez Percé Indians of Idaho; which was read twice by its title,
and referred to the Committee on Indian Affairs, :

Mr. KEARNS introduced the following bills; which were sev-
erally read twice by their titles, and referred to the Committee on
Pensions: e
- tfaL bill (S. 3640) granting an increase of pension to John S.

VENs;
A b{]l (Sﬁ 3641) granting an increase of pension to William H.
; an

A Dbill (8. 3642) to extend the provisions, limitations, and bene-
ﬁgtgoot the act of July 27, 1892, as amended by the act of June 27,
1902.

Mr. BERRY introduced a bill (S. 8643) for the relief of the
trustees of the Baptist Church of Pine Bluff, Ark.; which
was read twice by its title, and referred to the Committee on

Mr. GALLINGER introduced a bill (S. 8644) to regulate the
issue of licenses for Turkish, Russian, or medicated baths in tha
District of Columbia; which was read twice by its title, and re-
ferred to the Committee on the District of Columbia.

He also introduced a bill (8. 3645) granting an increase of pen-
sion to Francis Hall; which was read twice by its title, and re-
ferred to the Committee on Pensions.

He alsointroduced a bill (S. 3646) granting a pension to Thomas
C. Trumbull; which was read twice by its title, and referred to
the Committee on Pensions.

Mr, CULLOM introduced a bill (S. 8647) granting an increase of
pension to Josephine S. Wainwright; which was read twice by
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its title, and, with the accompanying paper, referred to the Com-
mittee on Pensions.

Mr. GIBSON introduced a bill (S. 3648) granting a pension to
Adolph Roensch; which was read twice by its title, and referred
to the Committee on Pensions.

He also introduced a bill (S. 8649) granting an increase of pen-
gion to William Kelly; which was read twice by its title, and, with
the accompanying paper, referred to the Committee on Pensions.

Mr. BALL introduced a bill (S. 8650) for the relief of Thomas
‘Watson; which was read twice by its title, and referred to the
Committee on Claims.

Mr. HALE introduced a bill (S. 8651) granting an increase of
pension to Mildred S. Ogden; which was read twice by its title.

Mr. HALE. Ipresenta memorandum covering the case, which
I ask may be printed with the bill and referred with it to the Com-
mittee on Pensions.

The PRESIDENT pro tempore. The bill will be referred to
the Committes on Pensions with the accompanying papers, which
will be printed.

Mr, CLAY introduced a bill (S. 8652) granting a pension to
James R. Ward; which was read twice by its title, and referred
to the Committee on Pensions.

Mr. MONEY. For my colleagne [Mr. McLavurin], who is
necessarily absent, I introduce a bill.

The bill (8. 8653) authorizing the Secretary of the Imterior to
issue to Louis Trager a patent for certain lands sitnated in Wil-
kinson County, Miss., was read twice by its title, and referred to
the Committee on Public Lands. .

Mr. QUARLES introduced a bill (S. 3654) granting a pension
to Hannah Hall; which was read twice by its title, and, with the
accompanying 1, referred to the Committee on Pensions.

Mr, TELLER introduced a bill (S. 8655) for the relief of Ellen
Sexton; which was read twice by its title, and referred to the Com-
mittee on Claims. 1

Mr. BARD introduced a bill (8. 8656) granting an increase of
pension to William Turner; which was read twice by its title, and
referred to the Committee on Pensions.

PANAMA AND THE PANAMA CANAL,

Mr. MORGAN. Iintroduce a bill, which I ask may be readin
extenso, its first reading being at length. S

The bill (S. 8657) to acknowledge the independence of the Re-
public of Panama and to provide for the construction of an isth-
mian ship canal, and for other purposes, was read the first time
at length, as follows:

Many nations ha recognized the secession of Panama from the Repub-
He of Colombia and its independence as an accomplished fact:

And the President of the%gitad States hsvinggpproved and protected the
secession of Panama with the naval forces of the United States:

And the President and the Senate having recognized the independent Gov-
ernment of Panama by appointing and accrediting an envoy extraor
and minister plenipoten to the Republic of Panama:

And the people of Panama having chosen their delegates to a constituent
assembly, now in session, to ordain & system, plan, and constitution for the
Government of that Republic:

‘Whereby the independence of Panama has become an established fact.

Re it enacted, etc.,, t said Republic of Panama is annexed to the United
Btates on the terms and conditions following:

That when this section of this act is ad;:gl:ed and ratifled by the Govern-

ment of the blic of Pana through the action of a constituent assem-
bly or of thamlmginlatnre of th%spubﬁc of Panama thereunto empowered,
the Republic of formerly known as the Department of ma,

with its boundaries and dependencies, shall become a part of the territory of
the United States and subject to the Bovareiﬁg dominion thereof, and all
and singular the rights an %rg)erry of said Republic of Panama, of every
description, shall vest in the United States of America, without reserve, and
ghall be subject to their sov jurisdiction,

And thereupon the President of the United States shall issue his procla-
mation that the Republic of Panama isannexed to the United States under
D e aun o 310,000,000 13 horeh priated, out of in

EC. 2. The sum o A ereby Appro; , out of any mone;
the Treasury not otherwise a ropriateﬁ. sggjectt,o the warrant of the Pyras-
ident,as compensation to the Republic and people of Panama for the cession
of its territory and rights under and in accordance with the provisions of
section 1 of this act. million dollarsof said sum shall be immediately
available to be used, in the discretion of the President, for the benefit of tha
m:ment of Panama, and the remaining $7,000,000 shall be rese in the

ry, subject to the further di ition of the Congress of the United
Btates, for the benefit of the people of the Republic of Panama and their re-
epective territorial and local municipal governments.

8Ec. 8. The sum of §15,000,000 is hereby appropriated, out of any monagr in
the Traa:m? not otherwise appropriated, to be subi'ect to the warrant of the
President of the United States, when Con shall have approved and rati-
fled any agreement the President shall e with the Republic of Colombia,
in respect of the secession of Panama from Colombia, including an agree-
ment as to any public debts that Colombia may owe to other governments,
which might otgerwiae be claimed as a debt, in whole or in part, that may bhe
obligatory upon the Republic of Panama, and also including all rights and
claims of every kind aug character in favor of Colombia, in any manner or
form, growing out of her relations to or dealings or conypection with the Uni-
yersal Panama Canal Company or the New Panama Canal Company.

SEC. 4. The sum of £40,000,000 is hereb; agpropri.sted, out of any money in
the Treasury not otherwise ap u'oprinbes. be applied as follows and upon
the following conditions, namely:

“That the President of the United States is hereby suthorized to scquire

for and on behalf of the United States, at a cost not uueed.m%mtll] the

rights, privileges, franchises, concessions, grants of
ﬁnished) work, plants, and other property, real, nal, and mixed, of every
name and nature, owned by t.he%?ew Panama Company, of France, on

land, right of v}ay, un-

the Isthmus of Panama, and all its maps, plans, drawings, records on the
Isthmus of Panama and in Paris, inclu m capital stock, not less,
however, than 68,883 shares of the Panama Company, owned

or
held for the use of said canal company, provided a satisfactory title to Eﬁ of

said pro can be obtained.
And such contract or purchase is made it shall be submitted to Con-
grem for its ratification and shall not be finally obligatory until it is so rati-
o the President is authorized to draw his warrant on the

d; wherengn
Treasury of the United States for such sum, not to exceed $40,000,000, as Con-
gress shall make available for such purchase.

The President shall report to Congress the terms and conditions of such

rchase and the names of the persons or corporations that are lawfully au-

orized and empowered to make a sale and conveyance of such p; rty,
and to receive and give acguitmnce for the sums of money to be pald gar the
pr%rty and rights of said canal companies purchased under the provisions
of section of this act.

The President shall also report to Congress the facts he may ascertain as
the basis of the right of either of said Panama Canal companies to make a
sale and conveyance of their property and concessionary or other rights to
the United States, and of the state and condition of thoss concessions and
upon what laws or decrees of Colombia they rest for their validity.

8. 5. The appropriation of §10,000,000 for. the construction of an isthmian
canal in section b of the act approved June 28, 1902, entitled “An act to pro-
vide for the construction of a canal connecting the waters of the Atlantiec
and Pacific oceans,” and the other provisions of said section shall aﬁply to
the construction of a canal at Panama, subject to the provisions of this act,
and nothing con in sections 2, 3, or 4 of this act shall in any manner re-
tard or delay the construction of acanal on the Panamaroute oron the Nica-

route, as described in said act of June 28, 1902,

othing in this act shall be so construed as to affect any righfi power, or
duty of the President under said act of June 28, 192, in respect of the Nica-
ragua route, as therein provided, or as affecting any ri t‘:’fcor the United
«Btatea under the ments, respectively, between the Republics of Nica-
| ragna and Costa Ricaand the United States signed, sealed, and interchanged
| on the 1st day of December, 1000. And if a cnnsi is constructed or com-
| menced to be constructed, subject to this act, at Panama, all the provisions
| of said act of June 28, 1902, shall :fpiy to the same, except the first section
thereof, as fully and completely as the same would haveapplied toa canal con-
structed in conformity thereto under atreaty with Colombia if such treaty
had been made when it was the sovereign owner of the Department of

Mr. MORGAN. I ask that the bill may go over, and on its
second reading to-morrow I shall ask the leave of the Senate to
submit some observations upon it.

The PRESIDING OFFICER (Mr. KEAN in the chair), The bill
will go over for a second reading,

AMENDMENTS TO APPROPRIATION BILLS,

| Mr. TALTAFERRO submitted an amendment proposing to ap-
pro‘¥nat.e $720 to pay balance due the Independent Line steamers,

| of Tampa, Fla., in setflement of all claims against the United
States for damages to the steamer Manatee, due to a collision with
the U. 8. 8. Hillsboro, in Tampa Bay, Florida, November 18, 1901,
intended to be proposed by him to the general deficiency appro-
priation bill; which was referred to the Committee on Appropri-
ations, and ordered to be printed.

| Mr. NELSON submitted the following amendments, intended
to be proposed by him to the diplomatic and consular appropria-

tion bill: which were referred to the Committee on Foreign Re-

lations, and ordered to be printed:

An amendment proposing to change the grade of the consulate
| at Stuttgart, Germany, from Class IV, Schedule B, to Class III of
| the same schedule; .
An amendment proposing to change the grade of the consulate
at Odessa, Russia, from Class IV, Schedule B, to Class ITI of the
same schedule;

An amendment proposing to increase the salary of the consul-
general at Christiania. Norway, from $2,000 to $2,500; and

An amendment proposing to change the grade of the consnlate
at Bergen, Norway, to Class VI, Schedule B.

Mr. NELSON submitted an amendment proposing to appro-
priate $4,926.67, in full compensation for damage to the owners
of the Norwegian steamship Nicaragua by reason of the rescue
of an American citizen, John McCafferty, and the consequent
quarantine of said ship at Mobile, Ala., 1894, intended to be pro-
posed by him to the general deficiency appropriation bill; which
was ';;femed to the Committee on Claims, and ordered to be
printed.

Mr. QUARLES submitted an amendment proposing to appro-
priafe §2,000 for chief of division of printing, in the Department
of Commerce and Labor, intended to be proposed by him to the
legislative, executive, and judicial appropriation bill; which was
refert:id to the Committee on Appropriations, and ordered to be
printed.

PURE-FOOD BILL.
! Mr. HEYBURN submitted the following order; which was con-
sidered by unanimous consent, and agreed to:

Ordered, That there be printed, for the use of the document room cf the
%nat:r g}:l eﬁm copies of Senate bill 188 and of the report thereon, Senate
port No. 801,

HEARINGS BEFORE COMMITTEE ON APPROPRIATIONS,

Mr. ALLISON submitted the following resolution; which was
referred to the Committee to Andit and Control the Contingent
Expenses of the Senate:

Resolved, That the Commiittee on Appro tions be, and it is hereby, an-
thorized to employ a stenographer from m to time, as may banwzzurr.
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to report such tmt[mon{ as may be taken by the committee or its subhcom-

mittees in connection with appropriation and to have the same printed

{griat:nus&.mdmtmhmmphwbnpndoutotm t of
G} i

RELATIONS WITH COLOMBIA..

Mr. HALE. The other day I introduced a resolution relating
to the situation in Panama as a substitute to the resolution of the
Senator from Georgia [Mr. Bacox], and it went with his resolu-
tion. Those resolutions are on the table. I mow introduce the
same resolutfion, simply that it may be referred. The Senator
from Georgia is not Eem. I ask that my resolution may be re-
ferred, not touching his resolution, to the Committee on Foreign
Relations.

The PRESIDENT pro tempore. The proposition of the Senator
is simply a reference of the resolution?

Mr, EE'A.LE A reference of this resolution, not touching the

other.

The PRESIDENT pro tempore. As it has been read before, it
will not, unless the Senator desires, be read again. The resolution
will be referred to the Committee on Foreign Relations.

The resolution submitted by Mr. HALE on the 18th instant was
referred to the Conimittee on Foreign Relations, asfollows:

Whereas the State of Panama, formerly a part of the Republic of Colom-
bia, has seceded from that Republic and has set up a government, repub-
licen in form, under the name of the blic of Panama; an

Whereas the independence of said blic of Panama has been recog-
nized by the United States and by many other nations; and

Whereas a treaty is now ing before the Senate between the United
Btates and the blic of Panama, the ratification of which will insure the
ﬁaedy building of the interoceanic canal by the United States across the ter-

tory of said ublic of Panama: Therefore

Resolved, That in any claim which the Republic of Colombia, in any fm'mi
may make against the said Republic of Panama for indemnification or loss o
territory or increased burden of the debt of said Republic of Colombia, the
President is requested to tender his best-offices toward the peaceful adjust-
ment of all controversies that have arisen, or may arise, between said Re-
publiec of Colombia and the Republic of Panama.

NICARAGUAN CANAL.

Mr. MORGAN. I submit a resolution, which I ask may be
printed and go over.

The concurrent resolution was read, as follows:

solved b Representatives concurring), That obe-

ﬂie}:ece to w%ti:tsma?ng?gwﬁ%oﬂ as thg""cépoonar ltgve'.‘?:l!:dothe
preservation and execution of the agreements between Costa Rica, Nicara-
o e T e e e e
Nicaragna and Costa Rica for a treaty to further - and settle the
terms in detail for the construction of a ship canal on the Nicaragua route.

The PRESIDENT pro tempore. The resolution will be printed
and goover. Itisnot, however,an ordinary resolution, recognized
as coming unin the morning hour, It isa concurrent resolution.

Mr. PLATT of Connecticut. It can go over.

The PRESIDENT pro tempore. Inaccordance with the request
of the Senator from Alabama, the resolution will go over.

HOUSE RESOLUTION REFERRED.

The joint resolution (H. J. Res. 29) providing for the transfer
of certain military rolls and records from the Interior and other
ents to the War Department was read twice by its title,

and referred to the Committee on Military Affairs,

SIVEWRIGHT, BACON & CO.

The PRESIDENT pro tempore laid before the Senate the fol-
lowing message from the President of the United States; which
was read, and, with the accompa.nyin%dpa.pers, referred to the
Committee on Foreign Relations, and ordered to be printed:

To the Senate and House of Representatives:

I transmit herewith a re&.ert from the Secretary of Sta
mu?ars. relating to claim ‘of Messrs. Bivewright,
uinedeg ot Ei?veasgiBt{lu%h _gggjmcoq:pem_ E:gaqumcg wfﬁ?
e e Bri in col of col-
lisions, ii June, 1901, at Manila, with oe‘rhgn hulks belonging to the

United States Government.
I recommend that, as an act of egnity and comity, provision be made by
the (mp;‘g:s for rahnizg;-maﬁ?ant to ?he {rm of the mm':;ry rggpended r‘l;y it in
to which co. rendered necessary.
making repairs P 1lisions ke - !

with accompa-
& Co., of

‘WaiTE HOUSE,
Washington, January 20, 150k,

RELATIONS WITH NEW GRANADA OR COLOMBIA.

The PRESIDENT pro tempore. The Chair lays before the Sen-
ate a resolution, which will be stated. .

The SECRETARY. Senate resolution 78, by Mr. GORMAN, calling
upon the President for certain information touching former nego-
tiations of the United States with the Governments of New Gra-
nada or Colombia, ete.

The PRESIDENT pro tempore. The resolution is before the
Senate, and the Senator from Colorado [Mr. PATTERSON] is enti-
tled to the fioor.

Mr. PATTERSON. Mr. President, when I suspended my re-
marks yesterday the Senator from Wisconsin [Mr. SpooNER] and I
had reacheda conclusion about what has been a controverted clause
of-article 85 of the treaty of 1846, namely, that it was a grantof a

right of free passage and transit to the United States and citizens
of the United Statesand their goods and merchandise, revocable at
the expiration of twenty yearsif either party desired itsrevocation,
orat any timeafter twenty years upon a year's notice of the party
desiring the end or theamendment of the treaty, Further, thatit
was a grant fo the United States of #ery important commercial
privileges that the United States hade%en striving in vain for
twenty years to secure. These commercial privileges, of course,
were mutnal, but the commercial advantages were all with the
United States, for this was a country of great commercial enter-
prise. It desired the expansion of its commerce throughout South
America. It was in competition with Great Brifain in seeking
the republics of South America as its markets, and throngh this
treaty it was given much more advantageous ground than was
held by its British competitor.

All the provisions of the treaty of 1846 that I have discussed
were to the great advantage of the United States. I now come
to the only part that could be claimed to be a burden upon the
United States, and so much as gave the guaranty of the United

tates to maintain the sovereignty and property of Colombia in
the Isthmus of Panama. I read:

And, in order to secure to themselves—

That is, the United States— -
the tranguil and constant enjoyment of these advantages—

That is, the commercial advantages to which the treaty had be-
fere referred and that are epitomized in article 35—
and as an especial compensation for the said advan and for the favors
th,?f have acquired by the fourth, fifth, and sixth articles of this treaty, the
United States gnarantes positively and efficaciously to New Granada, by the
present stipnlation, the perfect neutrality of the before-mentioned Isthmus,
with the view that the free transit firom the one to the other sea may not be
interrupted or embarrassed in any future time while this treaty exists, and
e R e Tk
lc.r,\'ger the gaid territory.

Mr. President, in view of the strong and comprehensive lan-
guage used in this clause of article 35, I was inclined to believe
when I first gave it my consideration, that the United States had
not only guaranteed the nentrality and the property of Colombia
in Panama as against foreign nations, but that it had also guaran-
teed them as against domestic insurrection. Reflection has satis-
fied me that such was not the case and that both the President
and Secretary Hay are right when they concluded that the United
States guamnteeg the sovereignty of éolombia over Panama only
as azainstforeign governments. So, in whatI shall say upon this
clanse of article 35, I will be guided by the conclusion reached
by the President and by Secretary Hay, and as is contended for
by the Senators upon the other side.

But, Mr. President, when the United States gmaranteed the
sovereignty of Colombia over Panama and guaranteed the prop-
erty of Colombia in Panama as against foreign nations, surely it
also teed that the United States wonld never participate,
so long as the treaty lasted, in wresting that sovereignty over
Panama or Colombia’s property in Panama from Colombia, If
it was not an obligation upon the United States resting in ex-
press words, it was an obligation commanded by every obligation
of international morality—that when a nation guarantees the nen-
trality and the property of another nation in a part of its posses-
sions as againstlf]oreign powers, it has effectually tied its own hands
from conspiring with domestic traitors to destroy that sovereignty.

That this treaty provided as clearly as language could against
anything like force or war being waged against Colombia for any-
thing arising out of the treaty is manifest in every article and
line of it. I call attention to article 8, becanse this article de-
clares by what rules the subjects of one of the nations when in
the territory of the other be governed: X

ARTICLE 8.

The two contrac es, being likewise desfrouns of placing the
commeree and navigation of their respective countries on the liberal basisof
perfect equality and reciprocity, mutually that the citizens of each
may frequent all the coasts and countries of the other, and reside and trade
there in all kindsof produce, manufactures, and merchandise, and that they
shall enjoy all the rights, privileges, and exemptions in navigation and com-
meree which native citizens do or shall e ogasubmittm themselves to the
1-.5‘-.&‘1 decrees, and usages there establish which native citizens are sub-
jected.

-

By this article citizens of the United States prosecuting com-
merce in Colombia and living there were to be bound by thelaws,
decrees, and nsages of Colombia to the same extent as native eiti-
zens were, This is a consideration of no mean importance in the
discnssion.

When we consider article 8 of the treaty we find the fullest and
most complete provisions made for the rectification of any viola-
tion of the treaty by either side. It provides that the citizens of
either of the countries shall be liable to an embargo on Panama
commerce, Ireadit for another purpose—to show that this treaty
provides for interruptions in transit across the Isthmus, It pro-
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vides for embargoes, for deliberate detention in transportation
upon conditions, as will be seen from the reading of the article:
ARTICLE 8.

The citizens of neither of the contracting parties shall be liable to any em-
bargo, nor be detained with their merchandise, or effects

CATZOES, ]
for any militar, ition, nor for any public or priv

expedi ate purpose whatever,
E{i"ﬂl tal]ow‘lgg to those interested an equitable and mﬁﬁ:ientindamniﬁm-

Here, then, is a clear provision by implication that embargoes
might be placed upon commerce; that interruptionsin the transit
of persons, cargoes, merchandise, and effects might occur. For
what nation can surely provide against the contingencies of in-
ternal troubles? And it is the necessary resnlt that in such
treaties as the one of forty-six, provisions must be made excusing
the gnaranteeing state from unforeseen contingencies.

Mr, MALLORY. Will the Senator permit me to ask him a
question?

Mr. PATTERSON. Certainly.

Mr. MALLORY. The Senator is reading now from the eighth
article of the treaty, which applies in general. I wish to the
Senator’s attention to the thirty-fifth article, to the portion of it
which refers to the Isthmus of Panama icularly, and to the
right of transit across the Isthmus of - I ask him
whether under approved rules of construction that would not be
considered as an exception to the general rule laid down in the
eighth article?

. PATTERSON. I take it that the whole includes every
part, and whenever this treaty provides for a course of conduct
applicable to the whole of Colombia it includes Panama as well
as every other of the nine Departments of which Colombia con-
sists. Therefore, Mr. President, while there is another provision
in article 85 which relates distinctly to Panama, there is no room
to question that arficle 8 is also applicable.

I now call the attention of the Senate to the ision of article
85, to which the Senator from Florida [Mr., MaLLORY] referred.
1t is the fifth subdivision:

Fifth. If, unfortunately, any of the articles contained in thistreaty should
be violated or infringed in any way whatever, it is expressly stipulated that
neither of the two contracting pa shall ordain or authorize any acts of
reprisal, nor declare war against the other on complaints of i
da until the said party considering itself offi
S0t oetols. Gatmiing Touicamat wilaturtm and ths Sous v Wove Do
m‘%md&hmmamm‘ right,

If there had been any violation of this treaty upon the part of
Colombia, what was the bounden duty of the United States? If
the President desired to observe the treaty that we all admitis

in force, because neither nation has denounced it and the

ident rests his justification in part upon it, it was his solemn
and bounden duty to pursue the course marked out by this clause
of the treaty. it been done? There is no suggestion of the
kind. Not a single chnrﬁ:ithe violation of the treaty has been
presented. If there had , then the duty of the President was
plain to pursue the course marked out by this section. But

ting there was some nonobservance of the treaty by Colom-
g;nwhich is not charged, and which did not occur, then the
President ignored the treaty, and by intervention for the Panama
junta made war his mi for redress.
The fact that the President has not pursued the method pre-
geribed in the treaty, for nonobservance of its terms is proof posi-
tive, since treaties are the law of the land, as he is a
law-abiding citizen and observes the obligation of his oath of
office, that in his judgment there was no violation of the treaty
and there was no necessity for him to proceed under article 35.

Now, let us see what the President says in his message about
the action of Colombia with reference to the right of transit and
the treaty. I read from his last annual message:

In the year 1846 this Government entered into a treaty with New Granada,
b nap th Tikmse o i Remil o oy ol o
&ﬁt and citizens of the nited States should always have free and open
right of way or transit across the Isthmus of Panama by any modes of com-
munication that might be constructed.

If the President had been entirely frank, he wounld have said
that the United States and the citizens of the United States were
entitled to transit across the Isthmus of Panama so long as the
treaty of 1846 was in existence. « The freaty does not say that the
right of transit shall always exist. Then he continues:

While in ret Government nteed the perfect neutrality of the

alnw:zm:ignqel;nlgﬂn{mu::;ith t.hl.le w that the treger transit from tﬁye one to

in the United ?{l&not ‘?&r&‘%ﬁ“"%“;‘?‘” carved ogth of thet%shh of
a su

then had and possessed over

wvww and property which New G
the territory.

Of course this latter is a conclusion reached by the President.
But if when one nation grants to another by treaty, revocable at
the will of either after a certain period, the right of transit upon
means of communication in the territory of the granting nation,
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it mhal out for thehbenefﬁg:ry some of the sovereig:ty and sub-
stantial property rights o guaranteeing nation, then it is time
for nations to revise the language of treaties and to adopt new
terms for expressing their agreements. Certainly never until
this exigency arose have the representatives of any nation ex-
hibifed sufficient temerity to claim that the treaty grant of the
right of transit to its citizens across another country deprived the
§0vernment of that country of any of its sovereignty and con-
erred that sovereignty upon another.

Mr. DOLLIVER. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Iowa?

Mr. PATTERSON. Certainly.

Mr.DOLLIVER. The Senator from Coloradorefers tothat pas-
sage of the President’s message as a novelty. It does not occur
to me to beentirely a novelty, as the same proposition in substance
seems to have been made by President Pierce in his message on
this subject in 1856. 'Will the Senator permit me to read a single

from it? :

Mr. PATTERSON. Certainly.

Mr. DOLLIVER. He does not say that any part of the sover-
eignty of Colombia was carved out, but he says that it was a ma-
terial element of sovereignty; which I understand to be the prop-
osition which the Senator has denied. President Pierce says:

It wonld be difficult to a single object of interest, external or in-
ternal, more important to the United States than the maintenance of free
communication, by land and sea, between the Atlantic and Pacific States and
m;d'.{'enmmscftthe Union. It isa material element of the national integrity

sovereignty.

Mr, PATTERSON. It is difficult to tell, Mr. President, as I
hear the extract read, whether President Pierce refers to the na-
tional integrity and sovereignty of Colombia or of the United
States in the clause which has been read by the junior Senator
from Iowa [Mr. Domﬂ But there is no pretense in what he
has read that Colombia carved out of its sovereignty over its
own territory any portion of it and conferred it upon the United
States or upon any other country. Most undeniably, Mr, Presi-
dent, communication between ocean and ocean through our own
States and Territories is a material element of national sovereignty.
but there is no suggestion that the United States has ever
with any of it, through treaties or otherwise, although the citi-
zens of all our treaty countries have free right of way across
them. What the Senator has read is in no wise germane to the

discussion.

Mr. President, if the claims of the Administration are true,
then the following is the nocasal? logical result:

That article 85 of the treaty of 1846 was a burden which the
United States assumed without consideration; that its true mean-
ing was that for the great bemefits that were to-accrue to thé
United States and the civilized world New Granada granted to
the United States the right—

To exclude lggw Gmtil;a from nsa]tl:-f whatever kind ot_tt:a.ns-
portation might cross Isthmus, however necessary its use

ight be to sn rebellion or insurrection.

o deprive New Granada of the right to land troops or other
munitions of war on the Isthmus for the purpose of overcoming
rebellion o= nreven&n%gaeeasion.

This, the President holds, is upon the theory that such trans-
portation or landing threatens the free and nninterrupted use of
such means of transportation, to keep open and maintain which
uninterrupted became the bounden duty of the United States,

As if itwerefpmsible that a nation could enter into a treaty
upon t.hetface o m\:‘tinch its most cherished pos?emon, state or de-
Erl:men,wsa e secure to it as against foreign aggression,

t which rendered it powerless to retain that possession against
its own subjects or to struggle against domestic revolution,
bellion, or secession.

Mr. President, I shall not occupy longer time with the discus-
sion of the terms of the treaty, but I desire to call attention to
the views which have been taken of the treaty by different Amer-
ican Administrations. It has been up for construction not infre-
quently in the past. Cass, Seward, Bayard, and other Secretaries
of State, with the approval, unquestionably, of the Presidents
then in office, have had occasion to consider this treaty. They
have done so in no uncertain words. I desive to read what Presi-
dent Roosevelt says, and then quote the language of the officials
to which he referred, that we may determine whether he cor-
rectly interprets their language. He says, in his first message to
the present session:

The duty of the United States in the premises was clear. In strict accord-
ance with ipleslaid down by Becretaries Cass and Seward in the offi-
cial documentsabove guoted, the United Statesgave notice that it would per-
mit the !al(liding of no expedimyogoa?g‘ the a.rri:;'li g; &t;ieh would mean
and &ﬁiﬁerrnpﬁon of transit as an inevitable eomsequanoepm‘fhn de facto
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E])Jvemment of Panama was recognized in the following telegram to Mr,
FTIAT:

“The 'people of Panama have, by apparently unanimons movement, dis-
solved their political connection with the Republic of Colombia and resumed
their independence.  When you are satisfied that a de facto government, re-

ublican in form and without substantial opposition from its own people, has

n established in the State of Panama, you will enter into relations with it

as the responsible government of the territory and look to it for all due ac-

tion to protect the persons and pr?nperty of citizens of the United States and

to keep open the isthmian transit, in accordance with the obligations of exist-
ing treaties governing the relations of the United States to that territory.”

The inference the President seeks to convey is that Secretaries
Cass and Seward, and doubtless other heads of the State Depart-
ment, have held that Colombia had no right to land an expedi-
tionary force for the purpose of preserving its integrity and sov-
ereignty over Panama. I assert, Mr. President, that nothing
Secretary Cass or any other Secretary of State has said can be
tortured into such a claim; and I shall endeavor, by recurring to
the langunage of these Secretaries, to show that what I say is sus-
tained by their langunage. I reread what Secretary Cass said:

‘While the rights of sovereignty of the states occupying this region (Cen-
tral America) should always be respected—

He starts out with the proposition that the rights of sover-
eignty of the Sonth American States should always—not a part
of the time, but always—be respected. I commence the quota-
tion again:

‘While the rights of sovereignty of the states ocenpying this region (Cen-
tral America) should always be respected, we shall expect that these rights
be exercised in a spirit befitting the occasion and the wantsand circumstances
that bave arisen. Sovereignty has its duties as well as its rights, and none of
these loeal governments, eyen if administered with more regard to the just
demands of other nations than they have been, would be permitted in a spirit
of eastern isolation to close the gates of intercourse on the great highways
of the world and justify the act by the pretension that these avenues of trade
and travel belong to them and that they choose to shut them. or, what is al-
most equivalent, to encamber them with such unjust relations as would
prevent their general use.

Mr. President, so far from Colombia having, in a spirit of East-
ern isolation, closed the gates of Panama to intercourse from
ocean to ocean, it has religiously observed every day and hour
of the treaty, so far as it conld, the pledge which it gave to
the United States. When Colombia granted the franchise for
the construction of the Panama Railroad. in that grant of fran-
chise it fully provided for the rights of transit it had guaranteed
to the United States, and it is by virtue of the clauses it inserted
in the Panama Railroad franchise that the railroad company has
never undertaken to discriminate either in ngers or freight
against citizens of the United States, and if there had been any
other mode of transit constructed, there is no question but that
we would have fonnd Colombia again observing the obligations
of the treaty by insistinghthat the transit privileges gnaranteed
to the United States by the treaty of 1846 should be strictly pre-
*served for them.

It is an historical fact that there has been no closing of the Isth-
mus to transit of any kind, except occasionally for very short
periods when domestic disturbances made it unavoidable. In-
deed, Colombia, with the single exception of refusing to ratify
the Hay-Herran treaty, which was its indisputable right, has
been without offense against the United States ever since the
treaty of 1846 was made. I callupon Senatorson the other side to
indicate, if snch is not the truth, when and where and how Colom-
bia failed to perform its duty. It is truethat at times there have
been insurrections upon the [sthmus of Panama which obstructed
for the time being free transit across the Isthmus, but if Colom-
bia was unable to speedily clear the way for the citizens and goods
of the United States it has unhesitatingly called upon the United
States to lend its aid in opening up the transit.

But supplemental to the ntterance of Secretary Cass that I have
just read,]% call attention to another treaty, quite independently
of that of 1846, that was entered into between the United States
and Colombia in 1857, by Secretary Cass. There had been obstruc-
tion of the transit across the Isthmus, and this treaty was nego-
tiated to enable citizens of the United States to collect damages
from Colombia by reason of the obstruction, and the
were demanded by the United States because it asserted what
Colombia admitted that it was its duty and not thatof the United
States to keep the transit open. The first article of this treaty of
1857 reads:

All claims on thepartof * * * citizens of the United States upon the
Government of New Granada * * * and especinng those for &ﬂm
i yore cansed by i iok s Paswca o the i of Apel 26, tr whlc
E}aibmvﬂ:w and obligation to preserve peace and a.lon";m h”gmuﬂ

It seems to me that the President should revise his statement
about General Cass's construction of the treaty of 1846. The lat-
ter maintains, in direct conflict with the claims of President
Roosevelt and his Secretary of State, by a solemn treaty, solemnly
negotiated between the two countries, and solemnly indorsed by
the then President of the United States and the American Senate,

that it was the duty of Colombia to preserve peace and order along
the transit route; and because in this instance Colombia was un-
able to preserve it as it had guaranteed to do the United States
had a claim for damages against it; and New Granada, in the
most formal manner, acknowledged its responsibility.

Could there be a more solemn and binding recognition by any
country of the duty of another country to keep open its own
line of passage and transit? But yet this Administration takes
the ground that it was the duty of the United States to keep the
transit open, and that it was the right and duty of the United
States to prevent the parent country from keeping open the line
of transit and from suppressing a rebellion that threatened the
transit, and that so much of the sovereignty of Colombia as im-
posed upon it the duty of keeping open the route had been abdi-
cated and transferred to the United States under the treaty of 1846.
I will now read what Secretary Seward said. I quote the extract
from the President’s message:

The United States have taken and will take no interest in any question of
uhitf)or'f:;;%’s;omﬂm in the State of Panams, or any State of the u?ted States

Ah, Mr. President, this was when Mr. Lincoln was President
of the United States, when Mr. Seward was his Secretary of State,
when calmer heads and better judgment and more loyal observ-
ance of the law were the rule at the capital of the nation. Then
Mr. Seward declared:

The United States have taken and will take no interest in an
internal revolution in the State of Panama or any State of the
of Colombia, but will maintain a perfect nentmﬁ
domestic altercations.

If the United States had maintained neutrality would there be
the Republic of Panama to-day? If the United States had not in-
terposed its vessels of war and marines between the parent coun-
try and its revolting province, does any one doubt t Panama
would be to-day, as it was before the 4th or 5th of November last,
one of the Departments of the Republic of Panama?

Secretary Seward continues as follows:

The United States will, nevertheless, hold themselves ready to protectthe
transit trade across the Isthmus ngamst invasion of either estic or for-
eign disturbers of the peace of the State of Panama.

‘Who were the disturbers of the peace of Panama? The Govern-
ment? Those in authority? Those whose duty it was to execute
the law and punish offenders? No, Mr. President; but rather
those who rose against the law and sought to overthrow the regu-
lar Government. Against those Secretary Seward declared the
United States held themselves ready to protect the transit.

President Roosevelt and his Secretary of State declare that not
only will the United States hold themselves ready to protect the
transit across the Isthmus, but they will, to do so, make success-
ful a revolution against Colombia—the country whose sovereignty
over Panama we guaranteed in the most solemn and binding man-
ner. If seems to me that the President and his Secretary might
well be disturbed by the shades of Lincoln and Seward. They
have reversed the honest and statesmanlike dealings of Lincoln
and Seward with Colombia and have flown in the face of the recog-
ni%ed international law of the world to accomplish their ambitious
Endas.

Then Secretary Seward continues, and this extract is continued
from the President’s message:

¢ * # Neither the text nor the spirit of the stipulation in that article by
which the United States engages to preserve the neutrality of the Isthmus
of Panama im an nhhgntmn on this Government to comply with the
requisition [of the President of the United States of Colombia for a force to
B 7 s o Wik pulntan et g dkrente
or inga.mc-n by a foreign power only.

Again, Secretary Seward wrote to our minister at Bogota on
April 30, 1866, as follows:

The United States desire nothiuﬁ:lae. nothing better, and nothing more
in regard to the State of Colombia than the enjoyment on their part of com-
plete and absolute sovereignty and independence, If those t interests
shall ever be assailed by nn{gwar at home or abroad, the Unfbemg States will
ggfl;?f{ﬁgmm with Government and their ally, to maintain and

On October 27, 18783, Secretary Fish, President Grant’s Secre-
tary of State, said in an official dispatch to Mr, Keeler, referring
to section 85 of the treaty of 1846, as follows:

This engagement— -

That is, the engagement to protect Colombia in Panama as
against domestic revolution or disturbance—

however, has never been acknowl to embrace the duty of protecting
the road across it from the violence of local factions. Although such protec-
tion was of late efficiently given by the force under the command of Agmlml

question of
nited States
ty in connection with snch

nts of that country].
tee the Isthmus against seizure

Almy, it appears to haye been granted with the consent and at the instance of
;{w' local authorities. It is, however, regarded as the undoubted dut, ?f the
NSUr-

Gove t to tect the road inst attacks from
gents, Mdisd;amofmgrgmtﬂﬂbeimmﬂm

That was the attitude of President Grant and Secretary Fish—
not that the United States would interpose to prevent Colombia
from snppressil:g disturbance on the line of transit in Panama,
but that it was the undoubted duty of the Colombian Government
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to protect the road against attacks from local insurgents, and that

the United States would insist upon the discharge of that duty.
Secretary Bayard had something to say upon this proposition

during the Administration of President Cleveland. He said:

On several occasions the Government of the United States, at the instance
and always with the assent of Colombia, has, in times of civil tumult, sent its
armed forces to the Isthmus of Panama to preserve American citizens and
property along the transit from injuries which the Government of Colombia
might at the time be unable to prevent. But, in taking such steps, this Gov-
ernment has always recognized sovereigniy and superior right of Colorhia
in the premises.

These are strenuous days, Mr. President, but the strenuosity
that marks them is hardly a justification for the radical departure
from the principles of sound statesmanship of our most recent
and illustrious Presidents and their Cabinets, and they but fol-
lowed in the footsteps of the Presidents who went before them.

The President of the United States admits that he has no right
to recognize Panama under the law of nations—he deliberately
admits it—and practically says in words: ** What are you going
to do about it?”’ Let us see what he says:

I have not denied, nor do I wish to dmd;. either the validity or the propriez
of the general rule that a new state should not be recognized as independent t
it has shown its ability to maintain its independ

Let us reflect npon that language of the President. It hasbeen
the contention of Senators upon this side, whether they favor the
treaty or not, and it is the admission of the calmer and the more
deliberate of the Senators upon the other side. that under the
well-gettled law of nations the President was withont authority
to recognize Panama; more than that. he was forbidden to do so
under the circumstances attending that act, and the President
gays this is true. He continues:

This rule is derived from the principle of nonintervention, and as a corol-
lary of that principle has gemng.ly been observed by the United States,

I would ask the defenders of this Panama transaction to point
out when and where it has not been observed; where and when
in all the history of the United States in our dealings with revo-
lutions in other countries has this country recognized a seceding
section until it had demonstrated its power to maintain its inde-
pendence without that recognition?

The President further says:

Bat, like the principle from which it is deduced, the rule is subject to ex-
ception; and there are in my opinion clear and imperative reasons why a
departure from it was justified and even required in the present instance.

He admits a departure from the rule, but he says there were
clear and imperative reasons justifying it, and then he gives the
Teasons: . ;

These reasons embrace, first, our treaty rights; second, our national inter-
ests and safety; and third, the interests of collective civilization.

Mr. President, it is not necessary to refer again to the treaty of
1846 or to any other treaty for the purpose of showing that there
was no right conferred upon the United States by any such treaty
to interfere in any way with the sovereignty of the Republic
of Colombia over every one of its nine Departments. The state-
ment of the President that our treaty rights justify his departure
from the general rule is wholly voluntary and absolutely baseless,
and I think it will call into play the ntmost ingenuity and the most
reckless line of argument to maintain the shadow of the shadow
of a pretense that the treaty warrants such a claim.

The next reason, which he says is imperative and clear, is that
founded on our national interests and safety. I supposed that
go far as Colombia was concerned our national interests were
guarded by the treaty of 1846, a treaty which is yet in existence,
which Colombia, notwithstanding the tremendous provocation,
has not yet seen fit to denounce. Our national interests and
safety. {Vho is threatening the safety of the United States? It
is true that in case of war our fighting ships might go from the
Pacific to the Atlantic and the reverse more speedily by way of
an isthmian canal than by the Cape, but who ever before snggested
that the mere matter of convenience was a justification for inter-
fering with the sovereign rights of an independent republics

It is an absurdity to suggest that our national safety is at this
time imperiled to a greater degree than it hasbeen in the one hun-
dred and twenty years of national life. This country has grown
great and strong; its Navy has been reenforced; its people are of
the fighting type and character that makes them resistless on the
field of battle. Who but the. President will suggest that the
safety of the United States is soimperiled from any quarter as to
g)nmmt his claim that the safety of our country justifies his

tal and aggressive disregard of the treaty and international
rights of not only a sister republic, but our ally by freaty and
common interests?

But what next does he say?

In the third place, I wnﬂdantlt{ﬂma{ntain that the recognition of the Re-
ggljc of Panama was an act justified by the interests of collective civiliza-
. If ever :fovemmsnt could be said to have received a mandate from

eivilization to effect an object the accomplishment of which was demanded
g the interest of the United States holds that position with regard
the.intarooemlic . . * .

That our tion as the manda of civilization has been by no means
misconceived is shown by the promptitude with which the powers have, one
a.get;mmer, followed our lead in recognizing Panama as an independent
-1

The Senator from Wisconsin [Mr. QUARLES] properly said yes-
terday that * collective civilization * and the “ mandatary of the
collective civilization of the world’ are new phrases. They are
new phrases, The President, when he penned them, must have
been in a state of mental exaltation; and there are such occasions
in the lives of many men. There were Mohammed, Joe Smith,
and Dowie, and others whose minds at times moved in the realms
of space and led them when in that exalted atmosphere to imagine
themselves the vicegerents of Jehovah. The President, when he
advanced the claim, to justify despoiling Colombia of its most
prized department, that the United States was ** the mandatary of
collective civilization,” to do the job must have abandoned the
field of treaty obligations, of international law and national mor-
ality to soar where imagination supplants reason and fiction is
divorced from fact.

‘When we speak of “ civilization > we mean the improved con-
dition of man resulting from the establishment of social order, in |
g}gce of individual independence and the lawlessness of savage or

barous life. It may exist in various degrees. It is susceptible
of continual progress. Such is the definition by Guizoz.

Mr. President, civilization means respect for law, regard for
the obligations of duty, coveting neither a man’s wife nor an-
other country’s territory; yet we find this Administration leading
in an act admitted to be in violation of the rules of international
law, that strips Colombia of a large section of its territory, while
maintaining that it was compelled to doso by the mandates of
collective civilization.

If the President had followed the mandates of collective civili-
zation, he would have learned his duty from the treaty of 1846.
He wounld have followed the paths hewn ont by Lincoln and
Seward, by Cass and Pierce, by Grant and Fish, and by Cleve-
land and Bayard, and he would have respected the sovereignty
of our treaty neighbor.

Akin to this and in line with it, I may refer to an historical
event which shows that other American statesmen have at other
times, and in what they believed were other critical periods of
the nation’s history, appealed to something above the law and
honest duty. The Senator from Rhode Island, in the controversy
over the Cuban treaty, referred to the Ostend manifesto. In 1854
Messrs. Buchanan, Mason, and Soulé, the ministers of the United
States at London, Paris, and Madrid, met at Ostend and issued a
joint declaration advising the purchase of Cuba by the United
States for $120,000,000, and having given this advice they pro-
ceeded to say in this manifesto:

If Spain, dead to the voice of her own interest and actnated by stubborn
gnde and a false sense of honor, should refuse to sell Cuba to the United

tates, then the question will arise, What ought to be the course of the United
Btates under the circumstances?

And these three American ministers answered the question for
themselves. They said:

After we shall have offered Spain a price for Cuba far beyond its present
value, and sha refuwf * a s ,
c’l.iw"::e. we shth;?l be J%s??ﬂﬂﬂ in wresting it ﬁ;nsgiivﬁﬁeﬂéahﬁmgg

It is the same doctrine as that preached in the year 1904 by the
President and his Cabinet. They propose to do lawless acts, sanc-
tified, as they claim, by every law, human and divine, and, in
responding to the commands of collective civilization. They un-
blushingly di the rights of nations, set up their own
standard of right in dealing with them, and insist that they shall
haye T_i;hat they want, though lawless force is the agency to ac-
quire it.

Mr. President, the first Republican national convention, a con-
vention over which one of my then townsmen in Indiana, the
Hon. Henry 8. Lane, presided, met not long after the Ostend
manifesto, and expressed itself about it in a platform plank in
the following language:

The highwayman's plea that “*might makes right,” embodied in
O Tt e vy A el
it their sanction. e s e EsTe

It is true that in that day they wanted Cuba to help maintain
the balance between the free and the slave States. In this day
we want the Isthmus of Panama for a canal for the more con-
venient passage of steam vessels. That is the only difference.
It is the same plea in effect. It is the higher law. It is the cast-
ing behind by those high in power of that which is declared to be
the supreme law of the land.

I will now take up the question of the good faith of Colombia
and of this country in dealing with the Panama question and
what is known as the Hay-Herran treaty. The Spooner law was
passed, and under it a treaté was framed between the diplomatie
I sentatives of the {wo Governments for the building of the

ian canal. But I take it that that treaty was nothing more




916

CONGRESSIONAL RECORD—SENATE.

JANUARY 20,

than a proposition until ratified by the ra of both
Governments. Under the Constitution of this country it had to
be ratified by the Senate; under the constitution of Colombia it
had to be ratified by the Colombian ; and until it was so

ratified it could haveno dignity beyond that of an instrument that | had been
was prht?nred for the consideration and ratification or rejection of | TheSereta
the ratifying bodies of the contracting nations.

1 recollect very well when that identical treaty came before this
body for ratification. The controversy over it waslong and fierce.
A number of S:nators believed it was their bounden duty to vote
against its ratification, and they did. Suppose that number had
been in the majority. That would have been the end of the
treaty, and who will gelzeaﬁon the right of this body—no one will
question its power todecline fo ratify that or any treaty pre-
sented to it?

Mr. President, I understand that there are treaties of amity and
commerce between the United States and foreign nations, nego-
tiated by our diplomatic representatives, that have been in the
Committes on Foreign Relations for years and years, not ratified,
and never will be ratified. Will anybody that becaunse
the United States decline toratify the pending treaty with France
or a treaty with Germany or a treaty with Great Britain, there
is a casus belli? The Congress of Colombia was and is as inde-
pendent as the Senate of the United States. The duty resting
upon the members of that body was just as solemn as the duty
resting upon this body. It was their right to receive that treaty
and discuss it, and if in their judgment it was not for the best
interests of their country to ratify if, undeniably they had the
power and it was their bounden duty to reject it.

Mr. FAIRBANKS. Will the Senator from Colorado allow me
to inte t him?

Mr. PATTERSON. Certainly.

Mr. FAIRBANKS. DoIunderstandthatanybody has disputed
the right of the Colombian Congress to deliberate on the treaty
and amend it if they saw fit?

Mr. PATTERSON. Nobody in this Chamber has publicly de-
nied their right, but the chief cause of offense to the IPrmident by
Colombia is that the Oon%ress of Colombia, in the exercise of
its sovereign right, did not ratify the Hay-Herran treaty. This
the President makes velI'y plain in his messages.

Mr, FAIRBANKS. I do not understand that the Administra-
tion took the position that the Colombian was obliged
to ratify the treaty as it was sent to them, without deliberation
or amendment;, if they saw fit to amend it.

Mr., PATTERSON. I will show ﬁu from the official corre-
spondence that the Administration threaten Colombia with
gerious consequences in the event that it did not ratify the treaty.

Mr. CARMACEKE. Mr. President— .

The PRESIDING OFFICER (Mr. KEAX in the chair). Dces
the Senator from Colorado yield to the Senator from Tennessee?
Mr, PATTERSON. Certainly. .

Mr. CARMACK. I think the President, in his message, char-
acterized Colombia's rejection of the treaty as an unfriendly act
toward the United States.

Mr, PATTERSON. We will see just what was done about it.

In the first place, while it is true that Colombia desired that a
treaty for the construction of a canal should be entered into be-
tween it and the United States, it is also true that the treaty
when framed was not in coaformity with the ex desires
of the Colombian Government. One would imagine, reading the
messages of the President, that the Government of Colombia had
executed a perfected treaty almost in the very terms that Co-
lombia desired, and that the Government itself, the treaty-mak-
ing power, had subsequently rejected it. Such is not the case,
as is practically admitted by the question of the Senator from
Indiana. But I desire to attention to the points wherein the

as framed was not in conformity with the desires of the
Colombian Government. In a communication from Luis Carlos

Rico, the Colombian secretary of state, to Minister Beaupré, he i

calls the attention of our minister to the differences between the
wishes of Colombia and the provisions of the treaty. He says:

Thereisn notable difference between some of the tions
ganted by Colombia and the respective modificationsintroduced by the U

tes, -
That difference iz apparent com the memorandum ted by
the Colombian legation on March m with the pmpoeedmhy the
of State, especially those refl to the sov ty of the zone,
judicial iction in same, andf.hﬂ:rloeo wmm ‘or the use of the
same for the mere etorshipof the Panama and for therent of
$950,000 demanded for the same railroad, likewise as to the rights, privileges,
and exemptions which she gave.
1t is further to be observed that in the memorandum of the tion the
ment of the zone was not mentioned, while the Secre-
tary of State, ina sent with his note of November
it, and that be divided into three classes, Colom
xed; as also in the Colombian memorandum, a sum of $7,000,000 American
was asked and an annual sum which was to be de as a price for
enjoyment of the railroad and fee for use of the and in attention to
of State only off nmt&t‘g?.m,m
preferred, a sum of §10,000,000 and an

cans, and

other circumstances. TheBoureﬂuE
and an annual rent of $100,000, or

]

nal rent of The Government ordered the legation

of $10,000,000 and an annuity of $800,000. ¥ o

And, by the way, that is the amount of revenue that Colombia,
up to the very hour of the forcefnl wresting of Panama from it,
recelving from the Panama Railroad.
of State, ina note which had the form of an nitimatum, reduced
the rent to 000. The diminution of (90 in a_period of only one hun-
dred ?us represents a difference of 000,000, and as the convention will
probably last more than a century, it is clear that the difference is no light
matter, but of much consideration.

Thus we see—

Mr. MORGAN. Will the Senator from Colorado allow me to

‘submit one observation in connection with that?

Mr, PATTERSON. y-

Mr. MORGAN. InApril, 1802, Mr. Hay and Mr. Concha, min-
ister from Colombia, upon atreaty, and Mr. Hay informed
Mr. Concha that the ident had directed him to sign that
treaty whenever the anthorized the President to make
such a treaty—not that treaty, but such a treaty—and that treaty
signed by Mr. Concha contains many provisions in favor of Pan-
ama which were stricken out by the Hay-Herran treaty after the
passage of the Spooner law.

Mr. PATTERSON. Undoubtedly, Mr. President, the treaty is
not what the Government of Colombia wanted, and yet its repre-
sentative was willing to i:jfn it, doubtless hoping that the Colom-
bian Congress conld be indaced 1o ratifyit. And the treaty thus
framed was sent to Colombia.

What was the situation of the parties? The United States had
its Senate, to which the treaty wassent; Colombia had its
elected for the purpose of considering the treaty. The Senator
from Indiana does not deny the right of the Colombian Congress
not only to consider a treaty, but to reject it; and I think he will
be fmni enough to say that such a rejection was no justification,
not even an excuse, for the assumption of an unfriendly attitude
toward that Government.

But Icall the Senate’s attention to this extraordinary condition
of thi The Secretary of State, when the Colombian Congress
met, when it was engaged in the consideration of this very treaty,
deliberately, through the American minister, communicated the
gravest insult he well could to that Congress. Let us take this
situation: While we had the last Hay-Pauncefote treaty before the
Senate, if Great Britain, through its minister at Washington, had
caused to be communicated to the Senate that if the Senate did
not ratify the treaty the frie:ndl;r understanding between the two
Governments would be so seriously comﬁomised, that action
might be taken by the British Parliament thatevery friend of the
United States would regret, what would the Senate of the United
States have done? It would have thrown the treaty out without
further consideration. It would not have given another minute
to its consideration. It would have resented such an insult in
other ways than by failing to further consider the treaty.

I call your attention to the attitude of the Secre of State
toward Colombia. As early as June 9, Mr. Hay sent the follow-
ing telegram to our minister at Bogota. The Colombian Con-
gress was not ing according to the ideas of Mr. Hay nor,
presumably, the ideas of the President. The President was not
used to having a Congress of any kind thwart his wishes. He
had been able, upon several occasions, to bring at least the Repub-
lican side of the Senate to any of his new-fledged views by a proc-
ess of rough riding—for which he is entitled to the patent—and
doubtless he felt that he could do the same thing with the Con-
gress of a weak foreign country. Mr, Hay sent this communica~
tion to our minister at Bogota:

DEPARTMENT OF STATE,
Washington, June 9, 1003,
n ta & the gravity of
aTiOi s St s o el s i
energetically
el g; us. In virtue of this ent our
| a1d decided upon the Panama route.
ect the treaty or unduly delay its ra
ween the countries would be so
might be taken by the Congress next winter w.
would regret.

Now, if that was intended to be communicated fo the Colom-
bian , it was a threat open and direct.

Mr. MORGAN. It wascommunicated.

Mr. PATTERSON. I will come to that. It wasa menace of
some punishment of Colombia by the United States if the Colom-

bian ess refused to ratify the treaty. The Senator from In-
diana . FARBANKS] shakes his head; but, Mr. President, I
take it that this language contained in a di from Great

Britain to the United States, if sent while we under consid-
eration the Hay-Pauncefote treaty, be taken as an inex-
cusable threat and insult—

Mr, FATRBANKS. Mr. President—-

'1;1310 PRESIDING OFFICER. Does the Senator from Colorado
yie
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Mr. PATTERSON.
Mr. FATRBANKS,

'n:tx[t him unduly.
r. PATTERSON.

factory. :
Mr. FATRBANKS

Certainly.
The Senator knows I do not wish to inter-
Iyield. The interruption is entirely satis-

. Ithink the Senator, who is fair, puts an
erroneous construction upon that e. As we are all ad-
vised, there are two routes contemplated by the Spooner Act, and
I can see that the Administration might very well lay before
Colombia the possibility of the adoption of the Nicaraguna route
if they shonld by undue exaction drive the Administration away
from Panama. I think all the Secretary of State had in contem-
plation in this dispatch was that Congress might take the matter
in its own hands at the ensuing session an }l)om'bly adopt the
Nicaragua route. The suggestion of the possible use of any force
was not within his ; I bave no doubt of that.

Mr, PATTERSON. Mr. President, the S er Act was com-
municated to the Colombian Government with the treaty.
The Spooner Act stated in the most explicit terms that if within
a reasonable time the President counld not negotiate for the right
of way across Panama, then it was the duty of the President to
negotiate with Nicaragua for that route, and to commence the
construction of the canal across it. }

Mr. CARMACEK. Will the Senator from Colorado permit me?

Mr, PATTERSON. Certainly.

Mr. CARMACK. The language used there is that
might take some action which the friends of Colombia would re-
gret. It did not require any action of Congress to go to the Nic-
aragunarounte. That was already provided for in the Spooner Act.
The President himself was directed to goto the Ni route in
the event he conld not make an arrangement with Colombia, and
it did not require any action of Congress. So it seems to me that
on the face of it that language could not have referred to the
alternative proposition of the statute.

Mr. FATRBANKS. I will ask the Senator if it wonld ndt have
been entirely proper for the President to have called the matter

for her by the construction of the canal in her territory, in case of
ts being backed by so intimate an alliance of natiomal interests as that
which would supervene with the United States, the present treaty will have
to be ratifled exactly in its present form without amendment whatsoever,
I say this becanse I am profoundly convinced that my Government will not
in any case accept amendments.

It was not a question with Minister Beaupré, or of Secretary
Hay, of the United States adopting the alternative of th® Spooner
Act. Itis a notification to the Colombian Government that it
must not be amended in any form if the Colombians desire to
maintain the friendly relations that at the time existed between
the two Governments. I care not what government it may be,
however weak and despised, if it has the right of determining a
given course for itself, it is lesslikely to yield that whichit objects
to under such a threat than if pacific measures had been followed.

But, Mr. President, Colombia is a State with 4,000,000 people,
of mixed blood very greatly, it is true, and of a peculiar tempera-
ment, fastidious upon questions of honor and of dignity. What
was to be of a representative body of that people whena
great nation like the United States threatened to break off the
friendly relations existing between them unless it ratified a treaty
that the United States desired? If the President had sought
means to defeat the treaty, he could not have pursued a course
more certain to accomplish that end, and as he is a rational man
and from his long experience is supposed to know what influences
the human mind, especially when a question of patriotism is in-
volved, he must have known, when he the Colombian
Congress with the severing of friendly relations with the United
States unless that Congress ratified a treaty, it was the sure and
certain way of securing its rejection.

We find in the correspondence that this threat was read to the
Colombian Congress, and let us see with what resnlt. It wasin-
tended to be communicated to the Colombian Congress. In one
of the letters of the American minister, discussing this ultimatum,
as it were, from the President to Colombia, we find the following:

My memorandum and notes, in which I pointed ount that the Colombian
Government did not apparently realize the gravity of the sitnation, and that
if Colombia should now reject the treaty or unduly delay its ratification the

to the attention of Congress upon its reassembling? He was au- | friendly understanding between the two countries would be so seriously com-

thorized by the Spooner act to adopt the Nicaraguna route after a mm ‘fl-tdmg:r %'o% bnianighgm b; taker; by our Co 'Rhngutdw-mm- whicl;
i ili i ever w , Was murmurs o

reasonable time had elapsed, failing to secure a proper concession | g¥ef ot ng oo 1mgmign11ary.

from the Republic of Colombia. I think it would be émite com-
petent and proper for the President, if he had failed ddring the
vacation, to wﬂm a suitable treaty with Colombia, to bring
the matter to the attention of Congress for its further con-
sideration.

Mr. CARMACEK. Thatmay be, Mr. President, butif the Sena-
tor will permit me—

Mr. FAIRBANKS. If the Senator will tgermit me further, the
President had power nndoubtedly under the act, but in
a matter so important, where the Congress had expressed its
opinion go smm?yin favor of the Panama route, I think it would
have been entirely proper for him to have brought this subject to
the further attention of the Congress before finally adopting the
Nicaragua route,

Mr. CARMACK. That may have been, but the President in
his me , in justifying the action he did take in the matter,
refers to the fact that he had forewarned Colombia, apparentéﬂ
referring to the action he took in making an arrangement wi

He says himself he had looked forward fo making such
an arrangement, and the implication certainly from his message
is that that was intended as a warning that he would do some-
thing else besides executing the alternative provision of the

ner act. Again, our minister, Beaupre, was interrogated by

e minister for foreign affairs as to what that did mean, whether
it meant to execute section four of the Spooner act or to dosome-
thing unfriendly to Colombia, and he declined to give any expla-
nation or to make any statement on it. 1t is true that Secretary
Hay did later send in a communication threatening o put into
execution the alternative provision of the act.

Mr. FATIRBANKS. I think that is all the Secretary had in
mind in the use of the langnage in question.

Mr, PATTERSON. In this connection it is better that there
shall be nomisunderstanding., The President in his messagesays:

That there might be nothing omi Secretary Hay, through the minis-
S m o e e S

But, Mr. President, this telegram from Secretary Hay was in-
tended to be communicated to the Congress itself, as the closing
paragraph shows:

Confidential. Communicate substance of this verbally to the minister of
foreign affairs. If he desires ihgivehimnwpytntarmufmemmgm.
Y.

But that was not all. Our minister communicated to the Co-
lombian Government the following:

Iavailm of this rtunity to repeat that which I al-
stated to your mg%mym to maintain
the y relations that at t exist between two coun and at the

same time secure for herse

the extraordinary advantages that are to be

The gaﬂeg of the Colombian Congress. And why should it not
be? It fed the fires of anger and discontent, if any were aflame
at that time. Colombians knew that the Uni States were
strong and rich, and they were weak and poor. They must have
believed that the threat was an insnlt offered only because of the
difference in theirstations. That the treaty was not ratified may
belargely traced to the inconsiderate and insulting attitude of Sec-
retary Hay to the Colombian Congress. If, if no other provocation
existed, would have insured its rejection. 2

Our minister, under date of July 31, writes to Secretary Hay
as follows:

i he: fi i
thgm;hnns retofore sent to you show the great danger of amending

The PRESIDING OFFICER (Mr. KEax in the chair). Will
the Senator from Colorado suspend for a moment?

Mr. PATTERSON. Certainly.

The PRESIDING OFFICER. The hour of 2 o’clock having
arrived, it is the duty of the Chair fo lay before the Senate the
g;:g:; of General Orders. The first bill on the Calendar will

The SECRETARY. Order of Business 13, Senate bill 887, for the

rchase of a national forest reserve in the sonthern Appalachian

ountains, to be known as the National Appalachian Forest Re-

serve.

Mr. PETTUS. I ask that the Senator from Colorado may be
allowed to proceed with his argnment.

The PRESIDING OFFI . The Chair understands the re-
quest of the Senator from Alabama to be that this bill be tempo-
rarily laid aside, and that the Senator from Colorado may pro-
ceed with his remarks. Is there objection? The Chair hears
none, and it is so ordered.

Mr. PATTERSON. Mr. President, I desire to call attention to
another matter in connection with the suggestion that Colombia
commitied some unforgivable offense by its failure to ratify the
treaty. It is shown by the official correspondence that the
Spooner Act was communicated to the Colombian Government
with the treaty. Therefore, that Government knew its terms.
‘What alternative did that act present to the Colombian Govern-
ment, and what did Colombia have a right to would be
the only penalty it would suffer if it should not ratify the treaty?
The Spooner Act required that the President, if he did not secure
theright of way and other concessions for the Panama route within
a reasonable time, should negotiate with Nicaragua, and, having
secured the proper terms, commence the construction of that
canal. Colombia was practically informed by the United States
that the penalty to be visited upon it for refusing to ratify the
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Hay-Herran treaty would be that Colombia would not get the
benefit of the canal that was to be constructed.

And did the Spooner Act not give to Colombia the right to ac-
ceptthe alternative? The Spooner Act plainly said to the Govern-
ment of Colombia, it is not a matter of very great moment to the
United States whether you ratify this treaty or not; there are
two rontes; the Congress of the United States prefers the Panama
route, but it is just about as well satisfied with the Nicaragnan
route as with the Panama route; we give you an opportunity to
ratify a treaty by which you will secure the canal across your
territory, but if you do not, then the President will, as directed,
negotiate with another government and dig a canal across the
territory of that government. -

Mr. TILLMAN. Mr. President—

The PRESIDING OFFICER. Does the Senator from Colorado
yield to the Senator from South Carolina?

Mr. PATTERSON, Certainly.

Mr, TILLMAN. In the connection in which the Senator is
;ust speaking, I would remind him as to the contention of the

ident that Congress had selected this route and practically
given instructions that no other shall be earnestly ang honestly
attempted to be obtained; that the House of Representatives by a
vote of 302, I think, to 2—

Mr, PATTERSON. Three hundred and nine.

Mr. TILLMAN, Well, the House of Representatives, by three
hundred and something to 2—practically nothing—voted for the
Nicaragnan route, and they only accepted the Spooner compro-
mise in conference. Therefore the contention that the Congress
as a Congress selected the Panama route as a finality is unproven
and can not be maintained.

Mr. PATTERSON. Mr, President, that is true, and I may re-
fer to that feature more at length before I conclude. But what I
am endeavoring to make clear is the alternative that was pre-
sented to the Colombian Government, and the only alternative.
It was presented to it in such a way that that Government had
a right to believe that it would not be considered an unfriendly
act for it to reject the Hay-Herran treaty. AsI said before, that
treaty reached Colombia in this form: “*Accept this treaty if yon
will. The United States prefers the Panama rounte; but if you
do not accept it, it is not a matter of very great account to us.
There is another route that the United States can secure so nearly
a(}ual to this in desirability and advantages that the mere matter
of §3,000,000 in the cost of construction bridges the chasm.”
That is the case, provided Congress and the President, when they
adopted the Spooner Act, were in earnest and did not include the
alternative as a frand upon the United States and a bluff to coerce
Colombia into an acceptance of the treaty.

I understand that the Assistant Secretary of State Loomis,ina
speech in New York—and I shall be corrected if I misstate his
speech—in effect stated that the President never had a thought
of constructing a canal along the Nicaragua route; that he held
that route to be impracticable and in every way undesirable, and
that from the first he stood for the Panama route, and practically
it would be the Panama route or none.

If such is the case, then the Government of the United States
was not honest with Colombia. When it presented the Spooner
Act, in connection with the Hay-Herran treaty, it was an invita-
tion to Colombia to exercise its ju ent and to exercise it
freely and without restraint, so far as the United States were con-
cerned, becaunse the United States had another string to its bow—
that is, that if it did not secure Panama, then it would, under
the direction of Congress, dig a canal via Lake Nicaragna. So
Colombia accepted the alternative. It was not that Colombia
did not want the canal. A reading of the official correspondence
between the American minister and the Colombian secretary of
state discloses that Colombia was anxious for the canal, but it
was unwilling that it should be constructed under the terms and
provisions of the Hay-Herran treaty.

The correspondence further discloses beyond peradventunre that
the Colombian Congress wished to amend the treaty and to again
gubmit the treaty in due and orderly course, as amended, to the
Government of the United States, and that our Secretary of State,
representing the views of the President, in the most explicit terms

ormed the Colombian Government over and over again that
Colombia should accept that treaty withount the dotting of an **i”
or the crossing of a ** t,” and that it would not be accepted by the
United States in any other form.

The correspondence also discloses that the reason Colombia did
not insert the amendments they wished in the treaty was, first,
on account of these repeated statements by the American diplo-
matic representative, and, next, because they wished to leave the

ound entirely free and open when the aunthorities of the two

vernments should again meet for the purpose of preparing a
new treaty to be submitted to both Governments.

Mr. President, I do not believe there has been a more earnest
advocate of the Isthmian Canal than myself. In season and out

of season, before coming to this body and since, I have urged it.
I believed it should be constructed via Nicaragua. From my in-
vestigation I became convinced that was the most practicable and
desirable route; that that route would best subserve the interest
of the United States; that a canal could, in fact, be constructed
more cheahlglg there, and that there were fewer difficulties to over-
come. I become convinced, and that conviction has not been
removed or impaired in any degree, that there are obstructions in
the Panama route that have not yet been solved, and that the
successful fonstmction of the canal is still within the realm of
riment.

When the Nicaraguna route was rejected, I voted for the treaty
for the Panama route, and I believed, as did every Senator when
that treaty was ratified, that-the President would observe the
commands of the Spooner Act faithfully and without reluctance.

What condition has confronted the people of the United States
and the Senate? Certainly not one that was anticipated when the
%goonar Act was passed and the Hay-Herran treaty was ratified.

6 all believed in the possibility of the rejection of that treaty
by Colombia. We knew it was within the power and the pur-
view of that Government to either ratify or reject or amend it.
We believed that if it were rejected, the President, obeying the
law, would immediately take steps to secure the canal via iaka
Nicaragua. Now, who could have anticipated that when this
Congress met, Nicaragna would be wholly abandoned, Colombia
would be flonted, that Panama would be revolutionized into an
independent Government, and that the United States, in violation
of its treaty obligations and of the admitted rules of international
law, would have first abetted the secession and then negotiated a
treaty with that mushroom Republic?

Mr, President, it is a matter of some moment as to whether
there was or was not complicity npon the part of the United
States in this Panama uprising. Ti% President states in most
emphatic terms that no member of the Administration either
aided, or abetted, or encouraged it. I will not take issue with
the President., It is not for me to say that, as he sees the truth
he does not speak it, but I have a right to call the attention of
the Senate and the country to certain incontestable facts, so that
the country may determine whether or not—unconsciously it
must De as the ident is an honorable man—that he is, to an
extent, at least, responsible for the condition that now exists.

We discover, Mr. President, that in the summer of last year
while the President says there was still hope that the treaty might
be ratified he had two possibilities in mind; he was thinking of
the very condition that followed—a secession by the Panamaians—
and if that did not occur, then a proposition to Congress to seize
Panama willy-nilly, pay to Colombia what the United States be-
lieved to be a fair compensation, and let Colombia do the best it
m’lu‘Jl? ilt;tr itaé:lalplass?ess. . a

e President professes in his message great indignation against
the Colombian Government, becanse some of its officials suggested
that the concessions which were given to the New Panama Canal
Company might be withdrawn and that Colombia might treat
with the United States for the Panama route under circumstances
that wonld permit Colombia to obtain the benefits that were togo
to the New Panama Canal Company. The President expresses
great horror and indignation at the suggestion of such a thing,
not made by the Government of Panama, but by some of the offi-
cialsl é)f lt]hat é}ovemp(?;gﬁt; butbhe does %%tn hesitate to state to the
world that he pro to submit to gress a proposition to
forcibly take Panama from Colombia and dig the ganmthout
its consent. I do not know, Mr. President, which is the more
honorable, whether measured by individual morals or interna-
tional morals, a proposition to withdraw in a legal way something
that has been conferred, or a proposition to seize through sheer
might and power that which undeniably belongs to another,

The President in his message says:

My intention was—

Before the Colombian Congress adjourned, when he believed
that the treaty would not be ratified—
to eonsult the Congress as to whether under such circumstances it wonld
not be proper to announce that the canal was to be dug forthwith; that we
would give the terms that we had offered and no others; and that if such
terms were not ead to we would enter into an arrangement with Panama
direct, or take what other steps were needful in order to begin the enter-
prise.

Is not that a statement to the country that the President con-
templated arranging for the secession of Panama, that it was his
purpose, long before the so-called revolution occurred at Panama,
to submit a ]:Proposition to Congress to arrange for the canal with
Panama? He could not do it unless Panama had been induced to
secede and to set up a government for itself, propped upon the
bayonets and the guns of the United States. Fu.rtEer, the Presi-
dent says: X

A third bility was that the ;mla of the Isthmus, who had formerly

constitn an ind dent state who until recently were vnited to
Colombia only by & r.i»utte&smnhﬂmhip,migh take the protec-
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tion of their own vital interests into their own hands, reassert their former
rights, declare their inde‘gﬁndence upon just grounds, and establish a gov-
ernment competent and willing to do its re in this great work for civi
tion. This third bility is what actually occurred. Everyone knew that
it was a ibility, but it was not until toward the end of October that it
A to be an imminent probability.

The Presidentis right when hesays that the secession of Panama
was spoken of; that it was discussed in the press of this conntry;
that it was spoken of in Bogota; that the Government of Colom-
bia had been warned that sucha thing might occur. That is true;
but it is also true, Mr. President, that the President of the United
States, long before the adjonrnment of the Colombian Congress,
was considering two things: First, the probability of being com-

lled to seize Panama and take it out of the Colombian sister-
Egod of States by sheer force and negotiate with Panama for the
construction of the canal, or, if a revolution occurred, to take ad-
vantage of that and negotiate with the revolutionary government.
That was in the President’s mind most undeniably.

Mr. President, do yon donbt—can any man doubt who reads
this message—that the "President not only contemplated these
things, but consulted about them with his intimates? The Presi-
dent speaks his mind freely; and whether directly with represent-
atives of the Panama revolutionary junta or not, it is beyond ques-
tion that those who were devising the Panama secession had ample
information from those who had a right to kmow what the pur-
p})se of the President was, and they were going to take advantage
of it.

To that extent, Mr. President, he is responsible. He had con-
ceived the probability of the secession of Panama under his own

idance. He does not pretend that he did not express his opin-
ions and desires freely; and that being the case, it does no vio-
lence to the President to suggest that his views and purposes were
known, considered, and believed in by those who comprised the
Panama revolutionary junta. Thus we find that long before the
revolution occurred—if we can dignify it by that name—the Presi-
dent was contemplating preparations for it.

Mr. PLATT o? Connecticut. Will the Senator allow me to
ask him a question before he passes from the last subject?

The PRESIDING OFFICER. Does the Senator from Colorado
yield to the Senator from Connecticut?

Mr, PATTERSON. Certainly.

Mr. PLATT of Connecticut. g)om the Senator think that there
would have been any impropriety in the President consulting
Congress with reference to what he would do in case Colombia
rejected the treaty?

Mr. PATTERSON. No, sir. But I do think, Mr. President,
answering the Senator from Connecticut, that there was grave
impro:niety in the President sng(glost:ing to Congress an act of
treachcry to a sister Republic. 1 do believe that it was a grave
impropriety for the President to have determined to submif to
Congress the proposition that it should ignore Colombia and deal
with a section of Colombia—namely, the Department of Panama,
for the canal, knowing that he could not do so unless he could
induce Panama first to secede from Colombia and set up a gov-
ernment of its own.

To propose such a thing to Congress would, I takeit, have been
an insunlt to the integrity and the honesty of Congress. Certainly
this body did not and could not have anticipated the submission
to it of a proposition such as that, and I fake it, Mr. President,
that if thesecession had not occurred and Congress had been con-
vened, if the President had in cold blood submitted to it the propo-
gition to unite with Panama to wrest it from the Government to
which it owed allegiance in order that the United States might
deal with it as an independent nation to secure the canal, that
the proposition would have been indignantly spurned by every
Member of Congress, both Senate and House.

Mr. PLATT of Connecticut. I am nof so sure of that.

Mr. PATTERSON. No; haps I ought not to be so sure
either. Perhaps I spoke witﬁrlitt e too much certainty, because,
Mr, President, we have witnessed strange things. Who would
have supposed six monthsago that the President wounld have sent
American vessels of war to Panama, both npon the Atlantic and
Pacific sides, upon orders to prevent Colombia landing or march-
ing troops for the purpose of maintaining its sovereignty in Pan-
ama, and that the Republican majority would as one man approve
the act? But, Mr. President, the power of an Administration has
been displayed many times, not alone by this Administration but
by others. I haye seen an Administration secure a treaty that
the judgment of the Senate of the United States was against by
a large majority. I have seen an Administration secure approval
of an act that if presented by somebody else than the President
would have been treated as an insult to the entire body.

Mr. PLATT of Connecticut. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Connecticut?

Mr. PATTERSON. Certainly.

Mr. PLATT of Connecticut. We have been listening to im-

hments of the President, and now we are listening to an
impeachment of Congress.

Mr. PATTERSON. Well, Mr. President, itis quite well enough
to impeach Congress occasionally in its collective ca;imcity. It is
not above it. It is not anocinted from on high. All the wisdom
and all the virtue of the country does nof lodge in Congress, and
some of its acts are neither to be condoned nor approved.

Now, with both of these alternatives in the mind of the Presi-

dent, what do we discover? But first I call attention to another
statement by the President. He urges the small number of ma-
rines on the Nashvilleand that were landed at Colon on the report
of danger to American residents, as proof that the Administration
had no parficipation in the Panama revolt. If it had, would there
not have been a much heavier American war force on hand for
the occasion, he inferentially asks. The Nashville’s men were
landed on November 4. The Nashville reached Colon on.the 2d.
Baut it officially appears that the Cartagena with its troops was
not expected until the 10th, and the Cartagena was the only Co-
lombian vessel supposed to be heading for the Isthmus. I quote
from the President’s message:

Before this telegram was sent, however, one was received from Consul
Malmros at Colon, running as follows:

* Revolution imminent. Government force on the Isthmus about 50 men,

Their official promised support revolution. Fire department, Panama, 441,
are well organized and favor revolution. Government vessel, Cartagena,
withabout 400 men, arrived early to-day with new commander in chief, To-
bar. Was not expected until November 10. Tobar’s arrival is not proballe
to stop revolution.”

Except the Colombian troops that would arrive on the Carta-
gena, there were none in Panama but those who had been bought
for the insurrection with the money supplied either by the bank-
ing syndicate in New York or that was taken out of the Colom-
bian treasury at Panama.

Since the Cartagena was not expected until November 10, and
that was the only vessel supposed to be carrying troops to Panama,
well might the anthorities Eere believe that the issuance of orders
to different war vessels of the United States on the 2d of Novem-
ber would send them to Panama in ample time to afford the sup-
port to the contemplated revolution which the junta expected.

On the 2d of November then, before the revolution broke out,
when it was known that, if a revolution occurred, Colombia
would as speedily as it might send its forces to overcome it, the
following order was sent from Washington to the Bosfon, the
Nushwville, and the Dixie:

Maintaining free and uninterrupted transit. If in ion is threatened
by armed force, occupy the line of railroad. Prevent landing of any armed
foree with hostile intent, either Government or insurgent, at any point
within 50 miles of Panama. Government force repo approach{ng the
Isthmus in vessels, Prevent their landing if, in your judgment, the landing
would precipitate a conflict.

This dispatch, Mr, President, required American war vesselsto
prevent the landing of Colombian troops within 50 miles of Pan-
ama. But another dispatch was sent to the same vessels on the
same date by which the scope of action of our naval force was
enlarged. The dispatch is as follows:

NASHVILLE, care American Consul, Colon:

Maintain free and uninterrupted transit. If interruption threatened by
armed force, occupy the line of railroad. Preventlanding of any armed force .
with hostile intent, either Government or insurgent, either at Colon, Porto
Bello, or other point. -

From every part of the Isthmus exclude Colombian forces from
landing if they are landing with hostile intent. Hostile intent
against whom and what? Not against the United States, but
hostile intent against the insurgents who were expected to rise
and overthrow their Government.

nd ¢ f i 8
rhgn(i g Bno'p;{o?‘.inatmcﬁom to the senior officer present at Panama upon ar

And then the President tells to what other vessels similar orders
were sent. .

So, Mr. President, it must be perfectly clear, first, that the
President knew of the uprising that was threatened; that the Presi-
dent had determined to prevent interference by Colombia with
the nprising; that the President had made np his mind to defeat
every effort of Colombia to overcome the rebellion of its subjects, —
not requiring of Panama to demonstrate its ability to maintain
its independence as against Colombia. Pure, cold-blooded, delib-
erate participation with the rebels, thongh the President avers it
was without previous arrangement, but undeniably the secession-
ists knew his mind. He tells us that his mind was made up.

It was along the line that his efforts afterwards went. Can
there be any doubt that the President thoughtlessly, he main-,
tains, played into the hands of the rebels at Panama? Of course
it was for a purpose. To securethe Panama Canal in defiance of
treaty obligations and the rules of international law. The law
of nations provides the same rules of conduct for strong nations
dealing with weaker ones that it does for strong nations dealing
with those equal in strengthand power. But this Administration
has one rule of conduct for dealings with weak nations and pn-
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otherrule of conduct by which to guide its actions in dealing with
.qlual or stronger nations.

f the weaker nation has what we want, then in the name of
collective civilization we will take what we want. If we can not
get it directly we will get it by connivance and i and
rebellion. I take it, Mr, President, that international law 1d
be as binding upon the consciences of nations as the civil law is
expected to be binding upon the consciences of individuals; that
the one is as much to be respected and enforced by those in au-
thority as the other, and when the head of a t nation fails to
observe the commands of international law he is as much a vio-
lator of law as is a citizen who disregards statute law whether
it be the criminal or the civil code.

Mr. President, the Cartagena arrived at Colon on the morning
ofthe3d. Itsofficerslanded. The Carfagenahad brought troops,
& new governor, a new set of officials for Panama because the Gov-
ernment had been informed of the disloyalty of Colombian officials
then in control of Panama. Af that time Colombia relied upon
the faith of the United States. In all the dealings of Co-
lombia with us it had had no occasion to doubt that the obliga-
tions the United Stateshad assumed by the treaty would be faith-
fully observed, and that the United States as the controlling

wer of the Western Hemisphere would deal with Colombia as

t would with the strongest fower upon the face of the globe. It
had faith in the justice and honor of the United States, and so
Colombia sent
States, but to raflaoe troops whose loyalty it suspected and to re-
Panama’s local oﬁicgl force.

But what was discovered? As soon as the Colombian officers
landed at Colon—Generals Tobal and Amaya—they were not only
refused transportation over the Panama Railroad for their
from Colon to Panama, the seat of Government, but by the chi-
canery of the railroad officials they were decoyed into going with-
out their forces to Panama, into the very arms of the conspira-
tors, whose treachery had not then been displayed in open revolt.
They were thrown into the Panama prison on the evening of the
very day they went to Panama. Then, after their arrest, after
the last train from Panama to Colon had departed on the night
of the 3d, the revolution came out into the open. It was 1m-
mediately accomplished. There were no Colombian forces to op-

them, and a brass band, with some speeches, with the United
tes in the background, gave the secessionists their victory.-

It was not until the morning of November 4 that information
of the so-called uprising was communicated to the people of Colon.
On the 8d Colonel Torres, who had been left in command at Colon
of the Colombian troops, learned of the arrest of his two superior
officers. He knew it was the result of treachery; that American
officials, in conjunction with the Panama junta, had prepared the
trap that led them to the prison. Torres demanded their release,
u.ndp it was when denied that he, it is asserted, threatened the
lives of Americans at Colon.

I now take up the Nashville incident, to which the Senator from
Wisconsin [Mr. SpooNER] referred on yesterday. The following
is the account given of it by Merrill A. Teague. Ithasneverbeen
disputed. He is a journalist of high te. He visited Panama
immediately after the disturbances. He wrote these letters and
they were published in nearly a dozen different influential jour-
nals in the United States, 4nd no issne has yet been taken with a
single material fact that his story of the so-called revolution con-
tains

Mr. ALDRICH. Will the Senator from Colorado allow me to
ask him a guestion?

Mr. PATTERSON. Certainly.

Mr. ALDRICH. Does the Senator assume that uncontradicted
newspaper reports are reliable history?

Mr. PATJ.‘EI)iSON. I have discovered that whenever a newspa-

statement is made, espetially in the press of the capital, of mat-
gﬂ with which prominent members of the Administration are
associated, if they are untrue and relate to material matters, they
are pretty promptly contradicted. I might refer to a newspaper
statement which attracted everybody’s attention but a few days
ago. It is unnecessary to be more specific. The tor from
Rhode Island, I think, will recall what I refer to.

Mr. ALDRICH. Idonot.

Mr. PATTERSON. It was stated in the press that the Chief
Executive had said that a certain gentleman, when he returned
to Washington, would be compelled tfo fish or cut bait, and we
know how promptly that was denied from the White House, and
very properly, too. .

is is the account given by Mr. Teague, and there is no ac-
count which differs from it:

It was at this juncture that Governor Mollendes—

Governor Mollendes was appointed mayor of Colon by the revo-
lotionary 1gm-erru:ment. He had been appointed on the evening of
the 3d. He got back to Colon on the train on the morning of the
4th, and this new mayor, a mulatto, was the gentleman who re-

troops to Panama, not to contend with the United | da

ported that Colonel Torres was about to assassinate all the
American citizens in Colon.

It was “W that Governor Mollendes executed a little coup of
his own, to w American intervention is directly traceable.

The lettersof thiscorrespondent are writtenin the most friendly
spirit to the Administration. They are in no wise hostile. In
every one of his comments you can discover his direct and strong
leanings to the Administration. o when he details facts of the
revolution we may well conclude that he does not aim to do the
Administration injustice., He writes:

It was at this juncture that Governor Mollendes executed a little coup of
his own to which American intervention is directly traceable. Mollendes in-
vited Colonel Torres, the Colombian commander, to meet him in eonference
at the Hotel Washington, another isthmian institution which is contrelled by

Employing all his persuasive abilities Mollendes urged Colonel Torres to
reembark his trmga and sail away, lanv;gg the Isthmus to pursue its own
course, Thislineo arg'ume«ntonlg{ncm Torres'sbitterness. He became
more deflant, even bombastic, and at 12.3) made a vehement threat that if
Generals Tovar and Amaya were not given their liberty by 2 o'clock he would
turn his battalion loose and n?gﬂfhm every American in Colon. Nothi
conld have suited Mollendes _the other secessionists better than th
threat. Mollendes waited not a minute after hearing Torres'savowal. De-
ﬂnte his excessive avoidupois he broke from the conference room in the

otel Wa.shin&on and mm the way covered the 300 yards to the gen-
eral offices of the Panama in remarkably fast time.

There he communicated to General Superintendent Shaler the nature of
Torres's threat, and in a moment more a signal was going from the small

the railroad’s general office, by wigwag, to the Nashville to
the effect t the life and property of all Americansin the city were en-
ngered. The long-desired excuse for American intervention had at last
been discovered by the before Torres conld have communi-
cated with his force jackies were

over the Nashville's sides, constitut-
%.'ﬁ%&,hnm party, small in numbers, but matchless for grit and ability to

So the threat to assassinate is based upon what? Based upon
the report of Mollendes. He may have been truthful and he ma
not, but it is perfectly clear that such a threat was not in accori
with the known attitude of Colombians toward the United States
at every stage of this transaction and before it. The fact is, the
Colombian Government and its army have ever shown respect for
the prowess and strength of the American Army and Navy. If
has been the policy of Colombia, communicated to the Colombian
army, to commit no overt act that would bring Colombia in con-
flict with the United States.

The Senator from Wisconsin [Mr. SpooxER] asked me yester-
day whether Iapproved the act of Commander Hubbard in bring-
ing the American marines and szilors to Panama soil. Isay I do.
To him, when the communication was made, the threat was a
fact that he could not trifle with, and he very properly ordered
the men of his command to land and take a position that wounld
enable them to protect the American population if it became nec-
essary to do so; but there is this disclosed by the communication
of Commander Hubbard itself: It is true that the landing and
behavior of this small body of American marines was, under
the circumstances, a brave and proper act; nevertheless, there
was in reality no danger from Colonel Torres's force. Captain
Hubbard does not claim that the Colombian force made or at-
tempted to make any attack. The most he claims is that they
sought to provoke the Americans into making an attack. The
fair conclusion is that no attack by the Colombians was contem-
plated. But the feeling npon both sides was tense, and a slight
indiscretion upon either side might have brought on a conflict.

My judgment is that there was no thought of an atfack. If
there had been, forty or fifty American soldiers wonld not have
deterred 400 Colombians from striking. It would have been 400
againstlessthan seventy. True.the Colombians knew the prowess
of the American soldier, but tell me what army has not confidence
in its own prowess? If the Colombians had beeninclined to make
an assault upon that occasion, numbering as they did six to one,
the assanlt would have been made.

Mr. President, Torres was denied tion for his force to
Panama. Thenaval officers were compelled to deny it to him un-
der the orders they had received from Washington, Under those
circumstances it is not to be wondered at that they were willing
to retire altogether from Panama. They were useless, not even
ornamental. Respecting the power of the United States, taught
as they had been to believe in the justice of the American nation
having no question at that time but that ultimately justice wou
be done to Colombia by the Government with which Colombia
had been in treaty relations for more than seventy years, their
passage being paid, they embarked upon a British vessel and lef
the railroad company, the American officials, and those who sym-
pathized with the nprising, in complete control of Colon.

This, President, is a skeleton history of that uprising,
This is th> history, so far as the public has knowledge, and that
is all by which we can be guided. No American can feel prond
of his conuntry as he readsit. The course of the President through-
out all his dealings with that unfortunate country has been
counter to the ;; inciples and actions of every previous Adminis-
tration with Colombia and the South American blics. What
has the President sought to gain? He had decided, so he and his
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friends admit, to construct the canal by the Panama Toute or
have no canal at all. In this resolution he defied the act of Con-
gress that required him to proceed to Nicaragua when honorable
negotiations for the Panama route failed.

And why this sudden and unjustifiable determination to force
the Panama route? I recall that never until the last Congress
was there any sentiment whatever in the United States for the
Panama ronte. It all favored the Nicaraguan. In 1596 the Re-
publican National Convention declared in its platform—

StaTt]é: Nicaraguan Canal should be built, owned, and operated by the United

In 1900 the platform was more general. If reads:

‘We favor the construction, ownership, control, and protection of an Isth-
mian canal by the Government of the United States.

The Republican majority in Congress gave construction to that
declaration as soon as Congress met. In 1902 the Hepburn bill
was introdunced providing for the construction of the Nicaragnan
Canal, and it passed the House by the remarkable vote of 800 fo 2,
and the two who voted against it, as T understand, are opposed to
the construction of any canal whatever. Soit may besaid that the

" Republican House of Representatives as soon as Congress met

after that platform declaration of 1900 spoke the meaning of the
platform, and, so far as it could, provided legislation under which
to construct a canal, - By a practically unanimous vote the Repub-
lican house declared in favor of the gl’icaraguan route.

That bill came over to the Senate. It was at that time that the
amended report of the Isthmian Canal Commission was made, in
which it was stated that in view of the lessening of the price to
£40,000,000 for the v of the New Panama Canal Company

" the Commission believed it would be better to adopt the Panama

route.
Mr. President, in my opinion that was an evil day for the real
friends of an isthmian canal. There was then injected info the

contro an element which had not been in it before. It was
the equivalent of hanging up a purse of $40,000,000 fo be contested
for. The New company is composed largely of mem-

bers of the old robber canal company, those who had learned
their lessons in France and had paid a partial penalty for their
misdeeds. They had learned the efficacy of immense sums of
money in corrupting public sentiment in the hase of news-

pers and other inguenoe in the building up of lobbies to haunt
egislative chambers.

Bunau-Varilla, one of the principals of the old Panama Canal
Company, and its engineer, was appointed minister of the new Re-

ublic of Panama to the United States, when he had not even set
Eis foot in Panama since 1886. He, the accredited minister of a
new Panama Republic? No; the minister of the New Panama
Canal Company, representing it. He received some sorf of cre-
dentials from Panama, and he came here to lobby through, as he
had lobbied through other governments, the scheme in which he
is so deeply interested and from the success of which he will be
immensely profited.

Mr. President, as soon as this purse of $40,000,000 was hung
up—Dbecause if the Panama route was adopted $40,000,000 went
to those who controlled it, while if Nicaragua was adopted, nota
dollar would be available for anybody, and all that had been done
at Panama was lost—I could almost see the delivery end of the
venal press of the United States turned toward Washington, and
with it came the manufactured change of sentiment. One by
one the friends of Nicar drop away. One by one the
ranks of the Panama cabal were recruited, until by a small ma-
jority the Panama bill passed the Senate, went back to the House,
and was acquiesced in by the House. The House had stood loyally
for the Nicaragnan Canal, but rather than have no canal its
Members changed their votes and gave their support to Panama.

This, Mr. President, is the history, so far as the country knows,
of the sudden rise of Panama and the downfall of Nicaragua.
Nicaragua has been the favorite route of the American people
since the question of an isthmian canal has been discussed. More
efforts have been made, by ten to one, by citizens of different
nations and by different countries to secure a canal at Nicaragua
than at Panama.

Examining the report of the Isthmian Canal Commission, I
made a brief synopsis of what has been done from time to time
in connection with it. Omitting the transactions of the very
early dates, we find that in 1780 Spain had declared war against
Great Britain, and an invading expedition under the command
of Captain Polson was set out from Jamaica. Admiral Horatio
Nelson, the great British admiral, then a post captain, was in
charge of the naval operations. In his dispatches the latter stated
the general purpose of the expedition as follows:
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The name by which the Pacific Ocean was then generﬁ]ly
called—
and by our possession of it Spanish America is divided in two.

On the 8th of February, 1825, the envoy of the Republic of Cen-
tral America at Washington, under command of his Government,
addressed a letter to Mr. Clay, then Secretary of State, assuring
him that nothing would be more grateful to ** the Republic of the
center of America '’ than the co%%imﬁon of the American peopls
in the construction of a canal through Nicaragua se that they
might share not only in the merit of the enterprise, but also in
the great advantages which it would produce.

Mr, Clay made a favorable response to this communication,.

stating that if an investigation confirmed the preference which
it was believed this route possessed, it would be necessary to con-
sult Congress as to the nature and expense of the cooperation
which should be given toward the completion of the work. In-
structions were given to our chargé d'affaires in February, 1826,
to put the President in pozsession of such full information upon
the subject as would serve to guide the judgment of the authori-
ties in the United States in determining their interests and duties
in regard to it.

In June, 1826, the Republic of Central America decreed that
proposals should be received for the right to construct an inter-
oceanic canal via Lake Nicaragua, and entered into a contract
with Aaron H. Palmer and his associates for its construction.
The navigation and passage through the canal was tobe common
to all friendly and neutral nations. Palmer was unsuccessful in
floating the enterprise and the contract was never executed.

Negotiations were entered into between the Central American
Republic and a company of the Netherlands for the construction
of a canal via Lake Nicaraguna, and a basis for an agreement was
adopted by the two houses of Congress in September and Decem-
ber, 1830. This effort also ended in failure.

After this failure the Congress of Central America turned tothe
United States and offered to grant to the Government the right
to construct the canal. Inresponse the Senate,on March 38, 1835,
gimsed a resolution requesting the President to consider the expe-

iency of enterin%into negotiations with the Republic of Cen-
tral America and New Granada for the purpose of protecting by
suifable treaty stipulations such individuals or companies as
might undertake to unite the Atlantic and Pacific oceans by the
construction of a ship canal across the American Isthmus and of
securing forever to all nations the free and equal right of navi-
gating it on the payment of reasonable tolls. e‘}’reaident Jackson,
acting npon the resolution, sent Mr. Charles Biddle to visit Nica-
ragua and Panama for the purpose of examining the different
routes of communication, ete.

President Van Buren sent Mr. John L. Stephens to the Isthmus
to examine and report as to the most feasible route. He recom-
mended the Nicaragnan as the most desirable, but did not think
the time was favorable for undertaking such a work because of
the unsettled and revolutionary condition of the country.

In 1826 an English company sent out Mr. John Bailey to explore
the country and negotiate for a concession. Failing in his main
P e, he remained in Central America,and in 1837 was em-
ployed by President Morazin fo determine the bestlocation for a
canal. The route he favored was via Lake Nicaragua.

In November, 1827, Mr. J. A. Lloyd received a commission
from President Bolivar to survey the Isthmusof Panama in order
to ascertain the most eligible line of communication across it,
whether by road or canal. He recommended a change of the
route then used, but made no recommendation as to a canal.

In 1838 the Republic of New Granada granted a concession to
a French company, authorizing the construction of roads, rail-
roads, or canals across the Isthmus to the Pacific terminus at
Panama. The company spent several years making explorations
and communicated the results to the French Government. In
September, 1843, M. Guizot, minister of foreign affairs, instructed
Napoleon Garrela to proceed to Panama to investigate the ques-
tion of the junction of both seas by cutting through the Isthmus
and report the means of effecting if, the obstacles to be overcome,
and the cost of such an enterprise. (Garrela’s report disappointed
the expectations that had been raised by the projectors, and no fur-
ther stepswere taken in the matter and the concession wasforfeited.

Then came the dispute with Great Britain as to the boundary
line west of the Rocky Mountains, the war with Mexico, the ces-
sion of California, the organization of Osegon into a Territory,
and the discovery of gold. These things made necessary better
methods of mﬂaﬁfm between the two oceans, and negotia-
tions were into with the Governmentof New G to
secure a right of transit across the Isthmus of Panama, which
regulted in the treaty of 1846,

In 1849 the construction of the Panama Railroad was com-
menced, and the road was completed in 1855,
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In June, 1849, Mr. Elijah Hise, for the United States, nego-
tiated a treaty with Nicaragua, by the terms of which Nica-
ragua undertook to confer upon the United States or a com-
pany of its citizens the exclusive right to constrnet through
its territory canals, turnpikes, railways, or any other kind of
roads, so as to open a passage and communication by land or
water, or both, for the transit and e of ships or vehicles,
or both, between the Caribbean Sea and the Pacific Ocean. In
return the United States was to aid and protect Nicaragna in
all defensive wars. Mr. Hise exceeded his authority in making
this treaty and it was not approved by the Administration at
Washington. He was succeeded by Mr. E. G. Squire. who neﬁ
tiated another treaty of like character, with modifications. Thi
treaty was not ratified.

The negotiations over these treaties led to the Clayton-Bulwer
treaty of July 5, 1850. By thisit was agreed, among other things.
that the two contracting parties should support and encourage
such persons or company as might first commence a ahlg canal
through Nicaraguna, with the necessary capital and with the con-
sent of the local authorities and on principles in accord with the
spirit and intention of the convention. A company had already
been organized that had entered into a contract with Nicaragua
that was protected by this treaty.

The following year a company availed itself of the privileges of
a new contract and established a transportation line from Grey-
town up the San Juan River and across Lake Nicmﬁfm by
steamboats to Virgin Bay on the western side of the lake, and
thence by stage coaches 13 miles over a good road to San Juan del
Sur. In connection with steamship lines in the two oceans at
the ends of the transit running to and from New York and San
Francisco a regular communication was thus maintained between
the Atlantic and Pacific ports.

In 1869 General Grant, in his first annual message to Congress,
commended an American canal on American soil to the Ameri-
can people. Congress promptly responded to this sentiment by
providing for further explorations of the Isthmus by officers of
the Navy, and expeditions were organized and sent out for the

purpose.

In March, 1872, a further resolution was adopted for the ap-
pointment of a commission to study the resulis of the explorations
and to obtain from other reliable sources information regarding
the practicability of the construction of a canal across the Ameri-
can continent. The President appointed on this commission Gen.
A.A.Humphreys, Chief of Engineers, U. S. Army; C. P. Patter-
son, Superintendent of the Coast Survey, and Commodore Daniel
Allen, Chief of the Bureau of Navigation.

The above-named canal commission had before them a report
on the Nicaragua route made by Maj. Walter McFarland, Corps
of Engineers, U. 8. Army. who had been detailed by the War
Department to aid in making these examinations. His report
was highly favorable, and it placed the cost of the canal, which
was to be 26 feet deep, at $140,000,000.

The commission also caused a route for a canal along and near
the line of the Panama Railroad to be surveyed, and a favorable
report upon this line was presented. The commission had also
before it surveys of various routes in Darien and the Atrato
Valley, reports of which are printed as House Miscellaneous Doc-
ument No. 113, third session of the Forty-second Congress. This
interoceanic canal commission reports: |

After a long, careful, and minute study of the several surveys of the vari-
ous routes across the continent, we find that the route known as the Nica-
ragua route (here it is described) possesses, both for the construction and
maintenance of a canal, greater advantages, and offers fewer difficulties from
engineering, commercial, and economic points of view, than any one of the
other routes shown to be practicable by surveys sufficient in detail to enable
a judgment to be formed of their ve merits.

The Nicaragua ronte was again surveyed in 1885 under an order
of the Secretary of the Navy, by Mr. A. J. Menocal. His report
shows that the route is altogether feasible, .

In December, 1884, a treaty was negotiated between the United
Statesand Nicaraguna anthorizing the construction of a canal by the
former over the territory of the latter, to be owned by the two
contracting parties. While the trea.tg was pending in the Senate
it was withdrawn by the President, who stated as a reason for his
action that it proposed a perpetual alliance with Nicaragua and
the protection of the integrity of the territory of that State, con-
trary to the declared policy of the United States.

In 1887 Nicaragna granted a concession to Mr. A. J. Menocal
and others for a ship canal, but no construction occurred under
that concession.

Then came the organization of the Maritime Canal Company
for the construction of a canal over the Nicaragua route. The
operations of that company are so recent that they need not be
here repeated. Propositions to aid this company were before Con-

for several years, through an arrangement by which the
mmment was to become a stockholder and an indorser of the
company'’s bonds. A bill for this purpose passed the Senate in

January; 1895, but failed in the House. Another bill that retained
the company organization, but eliminated the private or individual
stockholders, was by the Senate in January, 1899, but no
final action was taken upon it by the House.

In March, 1895, the sundry civil bill was approved. It by way
of amendment provided for a Commission to ascertain the feasi-
bility, permanence, and cost of the construction and completion
of the canal through Nicaragna, It provided for aboard of three
engineers to be appointed by the President. One from the Corps
of Engineers of the Army, one from the Navy, and one from civil
life. Under regulations to be made by the Secretary of State
this board was to visit and personally inspect the route, examine
and consider the plans, profiles, sections, prisms, and specifications
for its various parts and report to the President. The board was
appointed and proceeded to Nicaraguna in performance of its
mission. Later a new Commission was appointed conisting of
Rear-Admiral John P. Walker, U. 8, Navy; Col. Peter C. Hains,
Corps of Engineers, U. 8. Army;and Prof. Louis M. Haupt, civil
engineer. It was designated as the Nicaragua Canal Commission,
Admiral Walker being named its president. This Commission
was to have all the powers and duties conferred upon the former
board and was to report upon the proper route for a canal in
Nicaragna, its feasibility, and the cost of the work, with the
view of making complete plans for the construction of such a
canal as was contemplated.

This brings the history of the transits of the American Isthmus
and of the efforts to discover or construct a navigable waterway
from the Atlantic to the Pacific to the close of the nineteenth cen-
tury in an abbreviated form, except that relating to the Commis-
sion under whose second report Congress has been proceeding.

Mr. President, in this connection 1 desire to call attention to a
communication from Professor Haupt that is printed in the Manu-
facturers’ Record upon the subject of the two routes and the con-
troversy as it now exists. It is both suggestive and instructive,
and I will be pardoned, I know, for calling the attention of the
Senate to it. Professor Haupt is a distinct friend of the canal.
He was amember of the Canal Commission. The communication
I refer to is printed in the issne of the Manufacturers' Record of
December 24,1803, He comments upon the attitude of the Admin-
istration toward Colombia and Panama, but I will not occupy the
time necessary to read that. I will, however, quote whathe says
about the Nicaragua and Panama routes. He says:

In view of the sequel, as revealed by recent events, it would seem that the

ogram to substitute the Senate for the House bill was an adroit piece of
F;gislntion‘ and that the a rent discretionary power was introduced to
secure the passage of the bill with a determination to adhere to the Panama
route, because it was regarded as the least injurious to the interests which have
always opposed the iaf%;u’an waterway, rnd possibly, also, with a prescience
of the ease with which its construction couid be iﬂﬂéﬁ;iffﬂy postponed.

Of the numerous examinations, surveys, and official reports submitted since
the date of the Childs survey of 1852, none of them deny the entire feasibility
and superiority of the N:carag‘iug route, not even the renowned De Lesseps
himsel F, and the &}Jysical conditions remain the same to-day, since they are
the work of the Creator. *“The winds and the sea obey him." The calms in
the Bay of Panama, which lies in the zone of the equatorial calm belt, consti-
tute a most serious obstacle to the use of that route by the sailing vessel, which
is the cheapest known form of ocean carrier, and hence the most feared Ly com-
petitive transportation interests.

I recall very well that when the canal discnssion wasnp at a
former session of the Senate the claim that the Panama Canal was
not available for sailing vessels by reason of the equatorial calm
that prevails on the Pacific side practically throughout the year
was made and admitted. The proof was so conclusive that it was
confessed, and then it was attempted to avoid it by the suggestion
that the day of the sailing vessel was fast passing and that navi-
gation by steam would soon altogether take its place. But, Mr.
President, the truth remains that it is the cheap transportation
of the sailing vessel that the great transcontinental lines fear more
than the much more costly transportation by steam. Neverthe-
less, the Panama cabal succeeded in securing’ action by Congress
that eliminates the sailing vessels aof the world from the use of
the isthmian canal and forces sailing vessels as of yore around
South America. Professor Haupt continues:

Another reason which ma{ be assigned for the forcing of the Panama
route may be found, as stated in the rt of the late commission, to be the
difficulty of securing a tight dam, which is a vital feature for the canal.

That may be one of the reasons for securing the indorsement of
the Panama route by those who heretofore have been opposed to
a canal. I know at least one Senator who did not hesitate to say,
not publicly, that he was opposed to any canal, and voted for the
Panama route because it was the most certain to prevent the con-
struction and ultimate completion of any I read again
from Professor Haupt:

Anocther reason which may be assigned for the forcing of the Panama

commission, to

route may be found, as sta in the report of the late n, be the
di. ty of securing a tight dam, which is a vital feature for the canal, Itis

d:

“The Bohio dam is the most important structure on the Hne.behﬁm

great magnitude, of vital necessity to the scheme, and oﬂarlg many

cul of construction. * * * Its total height above the lowest part of the
This requires tic

of
ties
foundation is 228 feet. * * * the pneumatic process to be
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used through a len ot 1,914 feet, of which about 510 feet is at the maxi-
mum depth of 128 feet below sea level.”

Thisugupth is unprecedented in pneumatic work. Moreover, the r
bears inherent evidence that other important features of construction have
not been satisfactorily solved, for, in referring to the great volume to be ex-
cavated from the Culebra divide, it says:

“The amount of excavalion in this section is 48,817,200 cubic yards. The con-
centration of so large an amount of excavation in so small a space is without

cedent. The engineer will recognize at once that thorm?horgani-zati(m and
mbspeciaﬂ adapted to the work are here required. * * The method of
conducting tXe work iwemi principles and in detail should be thoroughly
worked out before actual execution is begun." -
th;&g::\in in reference to the maritime section of the canal at the Colon end,

e report says:

“The maq in the low region above and below Gatun must be protected
from overflow by levees, their total length e;gg-mgating about5.4 miles. The
height to which these levees should be carried can not be determined with ac-
curacy from the present data, and must be fixed from the observation of
floods hereafter. As in all other cases of doubt, & height has been adopted
which will err, if at all, npon the safe side. For the purpose of estimate, the
height has been placed at elevation 25."

Then Professor Haupt continues:

From this extract it would seem that further sm'veis and extended obser-
vations on flood heights are desired to determine the heights to be fixed for
the protecting levees, and yet the records show that in the severe flood of
1879 the Chagres River rosess feef and flooded the country for a distance of
80 miles along the line of the Panama Railroad. This would require an eleva-
tion of double that given in the report as the basis of an estimate,

Then he says: '

At the rate of progress previously made in the excavation at Culebra, with
lavish expenditures and an ample plant, the average has been about 1,000,000
eubic yards annually during the most active years, so that the 43,000,000 cubic
yards may make the date for the completion of this part of the work a very
remote contingency.

The best that has been done in the Culebra cut heretofore, with
the most lavish expenditure of money and the use of the most
scientific tools and machinery, has been in the neighborhood of
1,000,000 cubic yards per annum. If that is in anywise a test for
the future of this canal, then it may be safely said that the Cule-
bra cut alone is an obstacle that can not be avercome for the next
twenty-five years. Professor Haupt says:

No mere edict of man can remove these serions difficulties, which are in-
herent. In this route, and the determination toadhere to it notwithstanding
the alternative, which is yet available, does indeed emphasize the statement
that ** the question is simply whether or not we shall have an isthmian canal.”

Mr. President, it seems to me that these are matters for reflec-
tion. . Why this almost insane determination to have a canal via
the Panama route or none? Was the voice of the American peo-
ple so loudly in its favor that C:z:ﬁrw is forced to provide for a
canal which when construncted will give the least competition to
the great transcontinental lines and, next, will take an nnneces-
garily long time for completion? Is it or is it not another leaf in
the history of successful opposition to the opening of an isthmian
canal that has been made through the infiuence of those whose
interest it is to defeat a canal altogether?

Mr. President, those who have ogpoaed an isthmian canal are
all in favor of the Panama route. They recognize that the edict
of the American people is that a canal shall be built. They
must bow to it, and bowing to it they stand by the route that
will require much the longer time to construct, whose success-
ful construction is, according to the report of the Isthmian Canal
Commission yet veiled in doubt, and that eliminates from com-
petition with them the sailing vessels of the United States and
of the entire commercial world.

Mr. President, there are mysteries upon mysteries. If the Presi-
dent of the United States had followed the law that was given to
him for his gnidance by the Congress of the United States; if he
had not determined for some inscrutible reason to stand for the
Panama route, come good, come evil, he would by this time have
ended negotiations with Colombia,and the construction of the
Nicaraguan canal might have been almost commenced.

It will never do to say that those who have opposed this treaty
from conscientions conviction of solomn duty are opposed to an
isthmian canal. The real friends of the canal are those who op-
pose the treaty. The real friends of the canal and who desire its
speedy construction are those who say, Defeat this treaty; with-
draw our ships and troops from Panama; let the obligations of
our treaty with Colombia once more have sway in dealing with
that unfortunate country, and let us commence the construction of
a canal to which there are no insuperable obstacles, a canal which
can be constructed and be placed in full operation, in my judg-
ment, not less than fifteen or twenty years earlier than the Panama
Canal, and that is admittedly much more advantageons to Ameri-
can interests than the Panama Canal. '

Mr. President, as a Senator sworn to observe the supreme law
of the land, believing that moral considerations should control
Senators in dealing with nations as well as in dealing with their
fellow-man, earnestly and anxiously desiring the construction
and the speedy opening of an isthmian canal which will bring
into competition with the great transcontinental railways not
only the steam vessels but the great sailing fleets of the world,
standing for a canal that will realize the wishes and desires of
the American people in a much shorter period than is possible

under the Panama scheme, I ghall vote against the ratification
of the Panama treaty, feeling that in doing so I am best serving
my country and its people. .

Mr. PLATT of Connecticut. Mr. President, yes, as stated by
the Senator from Colorado [Mr. PATTERSON], there have been
mysteries in this debate. It has been a mystery, which I have
been until now unable to solve, that for days and weeks the
motives and honesty and good faith of the President of the
United States—not your President nor mine alone, but the Presi-
dent of the United States—shonld be assailed, sometimes in brutal
language, sometimes in language the brutality of which was thinly
disguised, for the action which he has taken in reference to the
recognition of the new State of Panama.

But the last half hour of the spesch of the Senator from Colo-
rado dissipates the mystery. It is because, as he announces, that
there is a determination that the isthmian canal shall not be con-
structed across the Isthmus of Panama, but shall be constructed
on the Ni route. The purpose of the attack to which we
have listened, and the arguments which have been made, and the
suspicions which have been dealt in, were perhaps disclosed by the
Senator from Tennessee EM: CARMACK] even more boldly than
by the Senator from Colorado. The Senator from Tennessee
stated in effect, almost in words, that the President of the United
States had violated all constitutional obligations, every canon of
international law, and the plain statute law of the United States,
rather than to allow a canal to be built where the Democratic
party desired it to be built. I think Ido the Senator no injustice,
although I may not quote his language with absolute accuracy.

So I am glad, for one, that the reasons of these objections, of
these arguments and insinnations, of this questioning of motives
is at last disclosed. I do not desire in this debate to follow all
these charges, all these attacks and arguments, in their various
ramifications, but I do desire briefly to call the attention of the
Senate to some facts.

One important fact, which seems to have been almost over-
looked in this discussion, is that there has been a new State, anew
nation established, created, and organized in the family of
nations, a new State as thoroughly capable of dealing with the
other nations of the world as is the United States or Great
Britain, Germany, France, Russia, Brazil, Pern, Nicaragua, or
any of the other nations which have recognized the Republic of
Panama. That is a fact. It is a fact which can not be gainsaid,
which can not be overthrown any more than can the nation
which has thus taken its place among the nations of the world be
overthrown except by violence and war.

We have recognized it. It is said that we have done so in
violation of the rules of international law. I may refer to that
before I get through with my remarks, but we have done it. So,
since the 13th of November last there has been a State called the
* Republic of Panama " entitled toall the consideration which any
state in this world is entitled to; as fully competent to deal with
us and with other nations as is any other country.

If we have violated the principles of international law in the
recognition of that State, and thereby assisted it to take its place
among the nations of the world, then at least twenty other govern-
ments of the world have violated all the canons of international
law. 3o when ‘anyone attempts to impeach the Government of
the United States for having improperly. prematurely, or hastily
recognized this new nation—this new State—they not only do that,
but they assume to impeach all the great nations of the earth in
the same words. If we have violated international law, so has
England, so has France, so has Germany in the recognition of
this new State.

I have been surprised that Senators who say that the President
of the United States, in his recognition of this new State, had vio-
lated the principles of international law did not think that in so
saying they were laying a charge at the doors of the great nations
of the world, which have existed and studied international law
for hundreds of years, and who have the best international law-
yers, %erhaps. in the world to advise them. I am surprised,
when France within three days after the recognition extended by
the United States to the Republic of Panama, Germany within a
few days thereafter, and Great Britain within about a month rec-
ognized this new Republic, this new State, that Senators should
arise here and charge the United States with a violation of the
canons of international law. I am surprised that in their zeal to
attack the President of the United States they should not have
seen that their argnments also led them into an attack of the
other great powers of the world, and the rulers and cabinets and
statesmen of those powers,

. It is a fact, Mr. President, that the State, called the * Republic
of Panama,’ exists, and that we can enter into relations with it
and it can enter into relations with us, and that nothing can
change that fact or deprive that State of the power to enter into
relations with us, or us to enter into relations with it, except force,
‘war, conquest,
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That beinz so, we take note of one other fact: That State has
negotiated with the United States a treaty, a treaty which by that
State has been ratified. I know it is not customary to speak of
treaties in open session, and I am not going tosay anything about
this treaty which may not be said in open session. It has been
made public. By the treaty that State, equipped with all the

wers of a State, proposes to give the United States of America
Ee ight to construct a canal across its territory.

Ifnﬁla.t treaty be ratified here in the Senate, without amend-
ment, it is the end of this long, long, weary controversy for the
building of a canal which shall join the waters of the Atlantic
and the Pacific oceans.

Mr. PATTERSON. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Con-
necticut yield to the Senator from Colorado?

Mr. PLATT of Connecticut. Certainly.

Mr. PATTERSON. I desire toask the Senator from Connecti-
cut a question, which is, whether or not he believes that if the
United States, in negotiating this treaty with Panama, had de-
manded the entire Isthmus of Panama upon the penalty of with-
drawing American war vessels from its ports, we should not have
got it? In other words, is it not ours if we see fit to take it?

Mr. PLATT of Connecticut. Mr. President, I think that ques-
tion is entirely outside of any discussion which I was making. I
think I will answer it before I conclude my remarks; but right
at this period I want to ask Senators what they are going to do
with that treaty? I believe under the provisions of the Spooner
Act, but certainly, if it be mnecessary to supplement that, by
provisions which could surely be passed through this Congress,
a canal can be commenced before this Congress shall adjourn,
and completed, and nobody on the face of the earth can longer
gay us “ nay."”

ow, I want to ask those who are opposed to this treaty what
they are going to do with this fact and with this condition?
‘Will they vote against the ratification of the treaty because
they think perhaps there was haste in its negotiation; because,
against the word of the President of the United States, they
still think that in some way or other the President was in com-
¥1£city with the revolution which created the State of Panama, or
or any of the other reasons which have been discussed here?
Will they vote against the treaty excetgt for the very reason
avowed by the Senator from Colorado, that he proposes to pre-
vent, if possible, the building of this canal across the Isthmus of
Panama, so that it may be built across Nicaraguna?

It has been said, Mr. President, that great wrong has been done
to Colombia; that Colombia has a just right to complain of the
United States; that we have helped to wrest from her a portion of
her territory. I deny these chargesand these assumptions. But
suppose it be true that we have acted hastily; su e it be true
that we are in some way responsible for the creation of this new
State; that in some way the moral aid of the United States has
been given to the creation of the new State—what is to be done?
‘What will Senators do then? Ths Senator from Colorado is very
frank about it. He would withdraw the ships of the United
States which now patrol the waters of the Isthmus of Panama.
Would any other Senator do it? How many Senators does he
think will vote for the resolution which, with the views he enter-
tains, he ought to introduce, running something in this way:

Resolved by Congress, That the President be directed to withdraw from
the Isthmus of Panama the naval vessels now in those watars.

I think, Mr, President, that when Senators came to face that
issue they would hesitate. If they are determined that no canal
ghall be constructed except across Nicaragua, they would prob-
ably do it; but if they desire the construction of a canal along
the route already selected by the Congress of the United States,
I think they would not vote for such a resolution.

I thank the Senator from Colorado for his frankness and his
boldness, but I do not think he represents the wishes or sentiments
of the American peo I do not think they would be satisfied
that the Co of the United States, issning its directions to
the Co er in Chief of the Army and Navy, should require
the withdrawal of those vessels from those waters. Would he go
further than that? Would he say, if he thinks as he argued and
as other Senators have argued, that we, the United States, pre-
vented Colombia fromputhnog down its revolution, that we should
right that wrong, or so-called wrong, by going there and helpi
Colombia to recover the Republic of Panama? Where w
Benators stop?

So much for the fact, Mr. President, which seems to have been
lost sight of, but which can not be ignored—the fact that here is
this State fully organized, fully equi , with power to ne
tiate with us, and which has negotiated with us a treaty, ra
:Pon its part, for the construction of a canal across the Isthmus

Panama, and the further fact that the ratification of that treaty
by the Senate of the United States and the exchange of ratifica-
tions with Panama gives the United States full right and power

to discharge the duties which have been placed upon it by the
nations of the earth in making it their trustee, for accomplishin
this great work in the interest of commerce, in the interest o
civilization, and in the interest of peace.

Mr. CULLOM, If the Senator will yield to me, I will make a
motion that the Senate adjourn.

Mr. PLATT of Connecticut. I yield for that purpose.

Mr. CULLOM. I move that the Senate adjourn.

The motion was agreed to; and (at 4 o'clock and 5 minntes
p. m.) the Senate adjourned until to-morrow, Thursday, January
21, 1904, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES.
WEDNESDAY, January 20, 1904.
[Continuation of legislative day of Tuesday, January 19, 1904.]
AFTER THE RECESS.

The recess having expired, at 11.55 a. m. the House was called

to order by the Speaker.
PURE FOOD.

Mr. HEPBURN. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the further consideration of the bill which was before
the House yesterday. T :

The motion was agreed to; and accordingly the House resolved
itself into Committee of the Whole House on the state of the
Union, with Mr. LAWRENCE in the chair.

The CHAIRMAN. The House is now in Committee of the
Whole House on the state of the Union for the further considera-
tion of House bill 6285, known as the pure-food bill. 'When the
committee rose yesterday amendments were being considered to
the second section.

Mr, CLARK. Mr. Chairman, where is it we are at? [Langh-

ter.

Tilm CHAIRMAN. Whenthecommittee rose yesterday amend-
ments were being considered to the second section.

Mr. CLAREK. Now, Mr. Chairman, I move to amend the sec-
ond section by striking out the words ** mixed "’ and ** or imitated,”
in line 11, page 13, and inserting before the word * misbranded *’
the word *“* or.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

On page 13, line 11, strike ont thewords “mixed” and *or imitated " and
insert before the word * misbranded* the word “or."”

Mr. CLARK. The reason I do that is this: Down in line 23,

ge 12, the phraseology is *‘ adulterated or misbranded.” Over
on the next page the same phraseology is used in line 8. When
you get down fo the last part of line 10, it says *‘ such adulter-
ated, mixed, misbranded, or imitated food.”” That is, it puts into
that line (the word ‘*such” referring to what has gone before)
the additional words ‘“mixed ' and “imitated.” I suggest to the
chairman of the committee that, for the purpose of consistency
in the bill, either the words *“ mixed and imitated’’ ought to be
struck out in line 11 or they ought to be also inserted in line 23,
page 12, and in line 8 on page 13.

Mr. HEPBURN. Mr. Chairman, I have no objection at all to
striking out the word ‘“mixed” and the words *‘ or imitated’’
and inserting the word “ or " in line 11 of page 18,

Mr, CLARK. All right.

The question was taken; and the amendment was agreed to.
fghe k, proceeding with the reading of the bill, read as

ollows:

BEC. 8. That the Director of the Bureau of Chemistry and Foods shall make,
or cause to be made, under rules and regulations to be prescribed by the See-
retary of Agriculture, examinations of specimens of foods and drugs offered
for sale in original unbroken packages in the District of Columbia, in any
Territory or in any State other than that in which they shall have been re-
specﬂvgl!;r manufactured or produced, or from any foreign country, or in-
tended for shipment toany foreign countirfy_ which may be collected from time
to timein various partsof the country. itehall appesr fromany such exam-
ination than any of the provisions of this act have been violated. the Secre-
E:g.lot A%culture shaﬁ at once certify the facts to the proper United States

ct attorney, with a copy of the results of the analysis, duly authenti-
cated by the analyst under oath, which certificate shall be admitted in evi-
dence in all courts of the United States without further verification.
' Mr. MANN. Mr. Chairman, inline13 the word * than *’ should
be the word ““that.”” I offer that informal amendment.

The CHAIRMAN. Ifthereisnoobjection,theinformal amend-
ment will be agreed to.

There was no objection.

Mr. CLARK. Mr. Chairman, I move to amend section 8 by
striking out all after the word ** conntry,” in line 12, I will read
the words I want stricken ont, and then I will give the reason for

striking them ont.
TheéH.AIRMAN The Clerk will report the amendment.

- The Clerk read as follows:

On page 14, line 12, after the word * country,” strike out the remaindeér of
mammé'ﬁmm,u.w,u,n.m.mm. i &
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Mr. CLARK. The words which should be stricken out are
these, and I ask the patient and careful attention of every man
in the House:

any such examination that any of the provisions of
this act have viclated, gha of Agricultureshall at once certify
the facts to the proper United Btates ict attorney, with a of the
sis, duly authenticated by the analyst under cath, which
admitted in evidence in all courts of the United States

Mr. Chairman, that provision violates the sixth amendment of
the Constitution of the United States. There is not a manin the
House that can read amendment 6 and then read the lan of
the bill which I have just read without recognizing the fact that
the provision of this bill just quoted runs counter to that amend-
ment. One of the clauses in that amendment is that—

[} b -
ml:&gﬂﬁﬁ.&mmﬂomtb&mmdmm y the right to be con-

There is not a State in the Union in which that same provision
does not appear in its constitution. Every man that has ever
Eractioed law, and every man that has ever been around a court-

ouse much, knows that the most valuable right that a’defendant
has in a criminal case is the right to be confronted by the wit-
nesses and to have them cross-examined.

Mr. SMITH of Iowa. May I ask the gentleman a question?

Mr. CLARK. Yes, if Ican my time extended.

Mr. SMITH of Iowa. Is this provision applicable to civil
cases?

Mr. CLARK. Yes; and it is also applicable to criminal cases.

Mr. SMITH of JTowa. Then, in so far as it is applicable to civil
cases, it is not unconstitutional?

Mr. CLARK. No.

Mr, SMITH of Iowa. Does not the gentleman think that when
he said that the nunconstitutionality applied to all cases he was not
correct?

Mr. CLARE. I never said it was applicable to all cases.

Mr. SMITH of Iowa. The gentleman said generally it was un-
constitutional, and he now says it is unconstitutional with refer-
ence to certain specific cases. .

Mr. CLAREK, Mr, Chairman, I believe I can generally state
what I want to. What I stated was that in a criminal prosecu-
tion that clanse in this bill is unconstitutional in so far as it ap-
plies to a criminal prosecution.

Mr.SMITH of Iowa. Buf the provision is not unconstitutional
according fo the gentleman’s statement as applied to a large
number of eases in this bill,

Mr. CLARK. Then why does not this bill confine it to cases
in which it can be applied in a constitutional way?

Mr. SMITH of Iowa. I presume that is because everybody
knows or ought to know that a law may be constitutional as ap-
plied to certain facts and circumstances, and unconstitutional as
applied to others. The law is constitutional so far as civil cases
are concerned, at least.

Mr, CLARK. Mr. Chairman, the chairman of this committee
on Interstate and Foreign Commerce, the gentleman from Iowa
]l_;Mr. HEePBURN], is not only a veteran legislator, but is a veteran

wyer. I want to propound to him and to this House this ques-
tion: What is the sense of incorporating into this bill a clause
which is palpably unconstitutional? Up to the present time hu-
man ingenuity has never been able to devise a better scheme for
the ascertainment of truth, for exposing of ignorance, or for the
discovery of perjury, than cross-examination.

There is not a judge in the United States who for two seconds
would permit a certificate from the Secretary of iculture to
be used in a criminal case inst a defendant at bar, and the
truth about the whole thing is that we have fallen into the bad
habit in this House of slapping together a bill in any shape, rail-
roading it through in the raw, and then sending it over to the
Senate, taking chances on Senators putting it into what they con-
gider to be proper form. I am opposed tothat. There were some
who doubted the point which I made yesterday that sections 8
and 9 are unconstitutional, but there is not a lawyer in the House
who will rise in his place and state here that this particular clanse
or sentence is not unconstitutional when applied {o criminal cases.

Here the hammer fell.

. GROSVENOR. Mr. Chairman, before I reply to the gen-
tleman from Missouri [Mr. CLARK] I wish tosay that on yesterday
I entirely misapprehended the bill as it stood, or rather was in
ignorance of the presence in this bill of one of the important sec-
tions or clauses of the bill, I have been all of my life, since I
have been a lawyer, wholly to punishing any man for a
crime that he did not p y or negligently commit. I there-
fore voted for an amendment inserting certain words point-
ing out the willful character of the violations that would come
within the of this enactment. I had notTead the bill with
that care which I should, and on further examination I am satis-
fied that in section 6, beginning on 17, there is an entire and
adequate protection to a retail dealer who has in his possession

the certificate of the manufacturer that the article is pure. There-
iﬁre, wﬁ the opportunity comes, I shall vote on the other side of

e question.

The gentleman from Massachusetts [Mr. THAYER] made such
a strong and lucid statement of the case that it strengthened my
opinion that we were ing in the direction that I have com-
batted so many years. I know that the ents of the statutes
of the country are against even the position which I take. For
instance, the first conviction ever upheld because of the sale of
adulterated millk was upheld by the supreme court of Massachu-
setts on the ground that it was the duty of the retailer to know
whether he was selling a frandulent article or not, and the same
question, although controverted by myself originally, was so up-
held by the supreme court of Ohio. Yet I have never favored
that sort of legislation and voted upon the long-established opin-
ion which I have held.

Now, as to the objection made by the gentleman from Missouri
[Mr. CrARk], I do nof think it is well taken. In the first place,
as to this document which is to be nsed in evidence, I should have
said myself that it was not necessary to say that it was competent
evidence, because if if is not competent evidence no enactmeant of
Congress can make it so, provided its incompetency grows out of
fﬂ: cp;:slﬁtutional provision that the gentleman from Missouri

cited.

But there are two answers to the proposition. The first one is
that this evidence, even under his argnment, is competent in a
civil action, which is the principal action sought to be enforced
by its presence. Thus far I think everyone will agree with me
that the certificate of the officer who has made the examination
is competent. It is not conclusive. This act does not undertake
to give to that certificate the force and effect of law or of the
truth of the certificate in its character and value as proof, but it
sa.yg that for whatever it may be worth it shall be competent
evidence,

Mr. GOLDFOGLE. Mr. Chairman, I would like to ask the
gentleman from Ohio what construction he places upon the words
** ywithout farther verification,” in lines 18 and 19, and whether he
does not believe that those words were intended to convey to the
mind of the district attorney mcuﬁng, or to the mind of the
judicial officer, the idea that need be no further investiga-
tion into the truth of the certificate or further cross-examination
of the analyst making the certificate?

Mr. GROSVENOR. I do not think that the language can bear
any such construction as the gentleman suggests.

Mr. GOLDFOGLE. Why should the words to which I have
referred be there?

Mr. GROSYENOR. Well, the meaning is that the signature
of the officer, without any other verification, without any further
pmofﬂdﬂngtheehamcteroft.hemmmamm,' ion, ghall be competent

© .

Mr, GOLDFOGLE. Does the gentleman mean—

Mr. GROSVENOR. That gives to the paper the
chamﬁ% a mﬁgmﬁ,wﬂch oest::t r;q;‘;m&larﬂy import
verity, oes im; competency as a matter of evidence.

re the hammer fell.]

. CLARK. I ask that the gentleman from Ohio [Mr. Gros-
vENOR] have five minutes further, and when that additional time
is granted I want to ask him a question.

Mr. GROSVENOR. On account of the condition of my throat
I am speaking to-day with some diffienlty, and I should like five
minutes more, so that I may not be hurried.

The CHAIRMAN, Is there objection to granting to the gen-
tleman from Ohio an extension of five minutes?

There was no objection.

Mr. CLARK (to Mr. GROSVENOR). What do you say about the
plain constitutional }grovmon?

Mr. GROSVENOR. Iam coming to that now. I may differ
from some of my friends around me here as to the question which
would arise in a criminal case. The constitutional provision first
applies bevond doubt to a eriminal prosecution.

Mr. CLARE. Undoubtedly.

Mr. GROSVENOR. Everybody would say that.

Mr. CLARK. That is all it does apply to.

Mr. GROSVENOR. Certainly. My contention is that it ap-
plies to the “ witness’’ and nof to the character or value of the
Eixblic document made evidence by the statute itself. Now, to

ustrate: A soldieris on trial for desertion. Is it not competent
to bring the muster roll of hiscompany and regiment, certified by
the War Department, as evidence that he was a soldier?

Mr. CLARK. Yes; but amendment 6 specifically excepts that
sort of a case. y

Mr. GROSVENOR. Very well; we will come to that in a mo-
ment.

Mr. CLARK. Iwantyoutocometoitright now. [Laughter.]

Mr. GROSVENOR. I hop= the gentleman will not hurry me,
because I am talking under a very great disadvantage.
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Now, in the next place, I call the attention of the committee to
the distinction in all law books between the word ** witness ** and
the word *‘ evidence.” Evidence is one thing, and is widely dis-
tingnished from the word ** witness.’”” The constitutional provi-
sion is that the accused shall be ** confronted with the witnesses
against him and have compulsory process for obtaining witnesses
in his favor.” Now, that, in my judgment, does not apply to a
written document offered to be used in evidence, because if that
were 80 it wonld be simply impossible to try any man for forgery,
or counterfeiting, or desertion, or a great many other things.

Take the case of the manifest of goods shipped or the consular
manifest from abroad. On a charge of smuggling you can not
cross-examine the paper; a man can not be confronted by it as a
living witness. SoImake the distinction between the term *‘ evi-
dence,” meaning a living embodiment of humanity, and the term
* document "—a dumb witness—the paper, the counterfeit money,
the forged-order, the stolen , 0r whatever else it may be
that is made competent evidence, but is not a *‘ witness’ within
the meaning of the constitutional provision.

But my answer on this whole matter is that it is competent for
us to leave this provision in the bill for the purposes of all civil
actions growing out of this measure, and allow the courts of the
conntry to ddminister it so far as criminal proceedings may arise.

Mr. CLARK. I ak unanimous consent for five minutes.

The CHATRMAN, Has the gentleman from Ohio [Mr. Gros-
VENOR] concluded?

Mr. GROSVENOR. Ihave.

The CHAIRMAN. Thegentleman from Missouri [Mr. CLARK]
asks unanimous consent to occupy five minutes. Is there objec-
tion? The Chair hears none.

Mr. CLARK. Mr. Chairman, I want to call the attention of
the House to the peculiar verbiage of the last part of this sentence:

‘Which certificate shall be admitted in evidence in all courts of the United
States without further verification.

That is what I am objecting to, both because it is unconstitu-
tional and wrong in principle.

I may be mistaken about it, but it seems to me that if that lan-
guage be literally construed, all that has to be done is that the
prosecuting attorney or the district attorney shall rise in his
place, address the court, and say, “I have here a certificate from
the Agricultural Department at Washington, certifying so and so,
and I offer it as evidence.”” If the trial judge pays any attention
whatever to this statute, then that certificate is simply slipped
into that case without even a messenger carrying it to that court;
it may be sent by letter.

I want to ask the gentleman from Ohio, General GROSVENOR,
a question. He is not only a veteran lawyer, but he is a distin-
guished criminal lawyer. What would he do if the legislature of
Ohio or the Congress should pass a law authorizing the Secretary
of Agriculture to make analysis of the contents of a stomach
where it is charged that the dead person was poisoned? What
would you do if they undertook to introduee one of those certifi-
cates in a case where you were defending a person for murder?

Mr. GROSVENOR. I did not catch the gentleman’s question.

Mr, CLARK. I saysuppose the legislature of Ohio or the Con-
gress of the United States were to pass a law authorizing the Sec-
retary of Agriculture to make an analysis of the contents of a
dead person’s stomach in a case where if is charged that death
was produced by poison and to certify to what was found in the
stomach, and that the certificate should be offered in the courts
of Ohio or the United States courts as evidence against the de-
fendant. What would you do if you were defending the person?

Mr. GROSVENOR. I would first save an exception to the in-
troduction of the evidence. [Laughter.]

Mr, CLARK. Of course you would save an exception.

Mr. GROSVENOR. Secondly, I would proceed at once to in-
gist that the man who made the analysis was alive, if he was alive,
and I would bring him into court under the provision that my
client was entitled to have him there, and I would cross-examine

him.

Mr.CLAREK, Yes; andthatisexactly whatIam contendingfor.

Mr. GROSVENOR. I hope I have maintained the reputation
that the gentleman gave me as a competent lawyer, at least.

Mr. CLARK. I want to retract one thing that I said a while
ago about the chairman of the Committee on Interstate and For-
eign Commerce, Colonel HepBURN. He is not guilty of this at-
tempted great wrong individually, except so far as he consented
to it. He is not primarily responsible for this bold attempt toin-
fract the Constitution of the United States as well as the consti-
tution of every State in the Union. Judge RuUsSsSELL, of Texas,
calls my attention to the fact that in the bill as originally intro-
“duced by the gentleman from Iowa section 3 stopped short after
the worg *‘ path >’ that is now in this seventeeth line, and does not
contain these words, which I am trying to strike out:

Which certificate shall be admitted in evidence in all courts of the United
States without further verification.

I take it that the gentleman from Iowa, Colonel HEPBURN, is
too good a lawyer to put that kind of stuff into a bill of his own
motion, and then ask the House of Representatives and the Sen-
ate of the United States to pass it and the President of the United
States to sign it, but that some other gentleman, with less knowl-
edge of law than the gentleman from Iowa, but with a greater
zeal in behalf of some particular interest in this country, slipped
that obnoxious clause into this bill surreptitiously and unbeknown
to the gentleman from Iowa.

Mr. RICHARDSON of Alabama rose,

The CHATRMAN. Does the gentleman from Missouri yield
to the gentleman from Alabama?

Mr. CLARE. Yes.

Mr. RICHARDSON of Alabama. If a man were indicted for
selling property under a mortgage, what would be the character
of the certificate that could be used as proper evidence before a
grand jury?

Mr. CLARK. Well, now, let me ask the gentleman a question,

Mr. RICHARDSON of Alabama. No; answer that,

Mr. CLARK. Well, yes, I will answer that.

Mr. RICHARDSON of Alabama. And then I willanswer yours.

Mr. CLARK. You can use that mortgage in a criminal pro-
cedure. You conld use this certificate in a criminal procedure if
the right kind of machinery were provided for it. But when you
come to use that mortgage you can not slip that mortgage into
the case withont having a witness on the witnessstand to identify
it and to be cross-examined.

Mr. RICHARDSON of Alabama. Under the laws of all the
States I am familiar with you can put that mortgage in when it is
a certified record from the office of the probate judge.
hat:‘he Cf[eﬁuRMAN The time of the gentleman from Missouri

expired.

Mr. ADAMSON. I ask unanimous consent that the gentleman
from Missouri have five minutes more.

The CHATRMAN. The time of the gentleman having expired,
the gentleman from Geo;gm asks that the time of the gentleman
from Missouri be extended five minutes. Is there objection?

There was no objection.

Mr. CLARK. Now,the procedure in the case that you snggest
is this: The recorder of the county—that is what we call him in
Missouri; he is called the county clerk in Kentucky, and I do not
know what he is called elsewhere—is put upon the witness stand.
You have a witness there right before your face, from whom you
can find out whether this is a bogus certificate or a real one. You
can cross-examine him to your heart’s content.

But in this case you can send the certificate of the Department
by mail to St. Louis or elsewhere, and the district attorney under
this bill may shove it into the case.

Mr. RICHARDSON of Alabama. Now, is it not a fact, under
the additional requirements of this third section that you propose
to strike onf, that there are more safeguards in it to bring the
evidence that is to be certified without qualification than in the
case of a mortgage?

Mr. CLARK. No, sir.

Mr. RICHARDSON of Alabama. It is perfectly plain and
patent in this. In the first place. you have that the Secretary of
Agriculture shall certify the facts to the proper United States
district attorney, with a copy of the results of the analysis duly
authenticated by the analyst under oath. That has all got to be
certified under oath, and if this is so it is evidence, and nothing
else but evidence. It does not carry verity with it. The theory
of this section is merely to make it a record, not one bearing ver-
ity, but as the nsnal record in the case.

Mr. CLARK. Mr. Chairman, I have yielded to the gentleman
nearly the whole of my five minutes, and I now yield to the gen-
tleman from Minnesota [Mr. TAWNEY].

Mr. TAWNEY. Will not the gentleman from Missouri mod-
ify his-amendment soasto strike out all after the word ** oath,” in
line 17, down to and inclnding the word ** verification,” in line 197

Mr. CLARK. That is all I objected to.

Mr. TAWNEY. But your amendment covers more.

Mr, CLARK. Iknow it covered more than. was necessary, be-
cause I did not have time to separate the section properly.

Mr. TAWNEY. I suggestthat youmove to strike outall after
the word ** oath,” in line 17.

Mr. PAYNE. Do I understand the gentleman from Missouri
wants more time?

Mr. CLARK. I want to get through with this thing, because
I believe I am right about it. I want to modify my amendment
by striking ount all after the word *‘ oath,” in line 17.

The Clerk read as follows:

Lines 17, 18, and 19, strike out all after the word “oath,” in line 17.

Mr. GROSVENOR. Will the gentleman yield tomenow? You
have asked me a hypothetical question; let me ask you one now.

Mr. CLARK. It took you a good while to get your wits to-
gether, [Laughter.] :
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Mr. GROSVENOR. I have already disposed of that. Now
you can get your wits together. Let me sn that a man in a
certain connty of Missouri is charged with bigamy.

Mr. CLARK. Yes.

Mr. GROSVENOR. And it is alleged or claimed that in a cer-
tain other county, or in another State of the Union, I do not care
which, he was married to a certain person.

Mr. OLMSTED and others. A woman.

Mr. GROSVENOR. A woman; female. [Laughter.] After
proving the more recent marriage the district attorney produces
the record, a certified copy of the record, certifying that it is a
truecopy of the marriagerecord. The court takes judicial knowl-
edge of the laws of that State, or having proof of it. as the case
is made np. Then, with identification of the man as being the
same man charged in the record, would that record be competent
evidence to prove the offense?

Mr. CLAREK. It would be competent pro tanto.

Mr. GROSVENOR. Pro tanto?

Mr. CLARK. Yes; pro tanto.

Mr. GROSVENOR. Then, this record is a record pro tanto?

Mr. CLAREK. It would be competent thus far: That in a cer-
tain record in a certain county in Missouri there was a record of
the marriage; but it would not be competent to show by certifi-
cate that the defendant was the same man.

Mr. GROSVENOR. Certainly not.

Mr. CLARK. Then, what do you argue?

Mr. GROSVENOR. Ihave already said there must be a wit-
ness to identify the man, and this is not precluded.

Mr. CLARK. But somewhere you have the right to cross-ex-
amine every witness. Now, in the case you suggest it is an offi-
cial record. But in this case up here, it is a mere certificate of
gsome chemist somewhere or other, not to a fact, but simply to

his opinion.
Mr. GROSVENOR rose.
Mr. CLARK. Wait a minute.

The CHAIRMAN. The time of the gentleman has again ex-

Mr. CLARK. I ask another five minutes, as it is important to
settle this matter.

The CHAIRMAN. The gentleman from Missouri asks unani-
mous consent that his time be extended for five minutes. Is
there objection? [After a panse.] The Chair hears none.

Mr. CLARK. The very purpose of this statute is to make this
certificate a record, and clothe it with exactly the same power as
a mortgage Or mo; record or any other record provided for
under the statutes. Now, Mr. Chairman, in the case that the
gentleman from Ohio speaks of, that is an official certificate by
an officer of the law.

In this case in this bill a chemist in a Department in Washing-
ton is not certifying to a fact, but he is certifying to his opinion,
and who cares what his opinion is? I desire to call your atten-
tion to another thing. The man who makes this certificate makes
it ex parte. There is no chance for anybody to cross-examine
him: Such a skillful cross-examiner as the gentleman from Ohio
[Mr. GrosvENOR] is might take one of these chemists and in a
good many cases by a strict and intelligent cross-examination may
make him reverse his opinion, as we have all seen it done time
and again in the trial of a case in court,

Mr. GROSVENOR. I beg the gentleman’s pardon; I wonld
not attempt to cross-examine one of these gentlemen at all; I
would refer them to the Civil Service Commission.

Mr. CLAREK. They are about of a piece with the Civil Service
Commission; they are part of if.

Mr. OLMSTED, Will the gentleman from Missonri yield to a

uestion?
q The CHAIRMAN. Does the gentleman from Missouri yield to
the gentleman from Pennsylvania?

Mr. CLAREK. Yes, sir.

Mr. OLMSTED. Would notthe chemist when put on the stand
be required to qualify as an expert before the testimony would be
admitted at all?

Mr. CLARK. Certainly.

Mr. OLMSTED. This wounld make evidence without the slight-
est qualification. “He may be a mere clerk in a Department.

Mr. CLAREK. Yes, sir; and I am very much obliged to the
gentleman for the suggestion. 2y

Mr. OLMSTED. And this is an outrageous proposition.

Mr. CLARK. Yes; itis. Now, I want to make another sug-
gestion to the gentleman from Ohio, He stands up here year in
and year out and inveighs against this * civil-service fraud,” as
he denominates it. I donot denominate it any such thing. Now,
he comes in here and insists that some underling in the Agricul-
tural Departmeaxit, who got in there through b.tlfm ver_*{' tt:%ntlg
 frand * he is always protesting against, shall perm
make an analysis, th]; cgrﬁﬁcate of which shall be nused as evi-
dence in any nook or corner of the country against a defendant in

a criminal trial. It does not lie in his mouth to come in hereand
attempt to bolster np any part of the civil-service system.

Mr. GOLDFOGLE. Mr. Chairman, to adopt the proposed
provision that the certificate of the analyst giving the result of
an analysis shall be admitted in evidence in all courts of the
United States without further verification is not only to make a
wide departure from the rules that obtain in the trialsof civil
and criminal cases, but is fo set aside by force of legislation the
safeguards which the law has always provided to an accused
party for the protection of his rights and the proper ascertain-
ment of the truth.

Itisproposed that an ex parte certificate of a subordinate official
holding office by appointment shall be allowed in evidence with-
out proof of the qualifications or expertness of the party making
the analysis and without the opportunity or right to cross-
examine hi Such an innovation on the law of evidence should
not be permitted.

It was well snggested by the gentleman from Missouri [Mr.
CraARk] that no defendantaccused of a violation of law should be
deprived of this highly important privilege of cross-examination.

Indeed it may well be doubted whether such a provision is con-
stitutional at all. The gentleman from Alabama, as well as the
gentleman from Ohio, suggests that a certified copy of a record
could be introduced in evidence under the laws of their respective
States. The cases are not analogous.

It is intended by the framers of the bill now under considera~
tion to allow whoever may be for the time being selected as the
scientist for the Department to certify to an analysis, and his cer-
tificate is to be accepted in all courts without allowing the ac-
cused to show inaccurate tests, false analysis, want of profes-
sional skill on the part of the chemist, improper motive, or even
honest mistake.

All these things might be disclosed on a cross-examination, yet
under the bill the accused is to be concluded by a certificate made
ex parte and in secret. A suggestion was made that the certifi-
cate is to be likened toa certified copy of a mortgage, which when
certified could be admitted in evidence. Such a case is entirely
foreign to the one to which the bill relates.

Mr. HEPBURN. Mr. Chairman—

The CHAIRMAN. Will the gentleman from New York yield
to the gentleman from Iowa?

Mr. GOLDFOGLE. Certainly.

Mr. HEPBURN. It might be possible to have a modification
of this, and there would be no objection on the part of the com-
mittee to consenting to a motion to strike out the words following
the word ** oath,” in line 17, and if the gentleman will permit me
Jjust a moment——

Mr. GOLDFOGLE. Certainly.

Mr. HEPBURN. The objection, as I understand it, is the lan-
guage in the last two lines:

Which certificate shall be admitted inall courts of the United States with-

out further verification.
Suppose it be made applicable only to all civil cases; then the
obgecmon which is urged wounld not properly lie.

up the gentleman from Missouri adds, after the word
“ yerification,” the words * in all civil cases under this act,” so
that it will read ** which certificate shall be admitted in evidence
in all courts of the United States without further verification in
all civil cases under this act.”

Mr. GOLDFOGLE. I should be asunalterably opposed tosuch
a provision as I am to the pa: ph as it now stands, For the
purposes of my objection it is immaterial whether the case in
which the ex parte certificate is to be used is a civil or a criminal
one, or whether the penalty entails the imposition of a fine or the
imprisonment of an alleged offender.

The principle is the same. The legislation is just as vicious
and the innovation on the rules of evidence just as dangerous. To
so invade the old rule of the common law is dangerous. I
object toit. Nomere appointee in a department or burean should
be given such wide scope and invested with the power which this
section gives to the so-called analyst, even thougﬁothe penalty was
a single penny,

The stigma cast on a defendant who may happen to be innocent
remains in the eyes of the community the same.

One charged with violating the law should have the right to
cross-examine, so that the tribumal, court, or jury may say
whether the analysis made was a good or a bad one; whether it
was indeed one which stands the proper tests; whether it was one
on which reliance can be placed.

- The C];IBQLIRMAN . The time of the gentleman from New York
as expired,

Mr. GOLDFOGLE. Mr. Chairman, I ask three minutes more.

The CHAIRMAN. The gentleman from New York asks that
his time be extended for three minutes. Is there objection?
[After é‘gam.&GThe Chair hears none.

Mr. GOLDFOGLE. Mr, Chairman, the gentleman from Qhio
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suggested that in a prosecution for bigamy a i record,
properly certified, could be introduced in evidence. all there
was to the certificate was the statement that the marriage took
place, if the record only stated the marriage took place, such cer-
tificate would not be admissible.

If the certificate anthenticated the record signed by bride and
groom, and this was properly authenticated under some statute
which made that record so executed evidence, then, possibly, such
certified record might be admitted. But it never was and I hope
it never will be the law that a mere statement or opinion of an
officer against one accused of a violation of law shall be admitted
without giving the accused that right to examine into the quali-
fications of the so-called expert, and without the important privi-
lege to cross-examine.

t would be an unsafe doctrine fo interject in our law. It isso
violative of every principle of justice that it ought not to be re-
tained in the bill. Whether the case be civil or criminal, the
effect which an unjust conviction might produce is almost the
same, and I should, unless some safe, wholesome legislative rule
was &mvided, seriously object to having any man convicted un-
less the evidence against him was of a character warranted by
the good, old common law and of a kind which, allowing an ac-
c to confront the witnesses against him, meets the spirit of
the Constitution. [All.glause._]

Mr. HEPBURN. . Chairman, I ask unanimous consent to
address the committee for five minutes. :

The CHATRMAN. The gentleman from Iowa asks unanimous
consent to address the committee for five minutes. Is there ob-
jection? [After a pause.] The Chair hears none.

Mr. HEPBURN. Now, Mr. Chairman, I will ask the gentle-
man from Missouri if he will make the modification I suggested.

Mr. CLARK. No; I think I will stand on my original motion.

Mr. HEPBURN. Mr. Chairman, this section was deemed
necessary for this reason: The bill provides that the duty of mak-
ing a chemical investigation in any part of the country for any of
the States may be imposed upon the officers of the Government
anthorized under this law, men who have an official character,
men whose appointment and whose official character is evidence as
to their competency, and that is why, to some degree at least, the
necessity for cross-examination as to their fitness is not required.

Now, these officers are sent from the capital here—say, to the
State of Towa—for the purpose of making a series of investiga-
tions, perhaps in regard to many articles. ey are officers; they
make an official statement of what they do, and the purpose of
this statute is to give that official statement the character of a
record, and nothing more, It is to place that record in the same
category, upon the same basis as all other records, to be used in
evidence when competent and to be denied such a place when not
competent; and the verification provided for is simply for the pur-
pose of doing away with the necessity and expense of sending to
a great distance the officer who made that investigation. He
. wonld certify to what? Not to the guilt of a man, but to what
he found with reference to a certain commodity of commerce;
that is all. He is not a witness against 4 man, fixing the crime
upon him, but he is there to show, as a scientist, an officer of the
Government, that he has discharged the duty devolving npon him
and that he found certain results.

Mr. GOLDFOGLE, Mr. Chairman, will the gentleman par-
don an interruption? !

The CHATRMAN. Does the gentleman yield to the gentleman
from New York?

Mr. HEPBURN. Yes.

Mr. GOLDFOGLE. Doesthe gentleman from Iowa mean that
simply because the analyst may reside a great distance from the
place Ec)?f trial, the right of cross-examination should therefore be
cut o

Mr. HEPBURN. Oh, that is not a legitimate query at all,
and the gentleman knows what I said and what is to be inferred
from it. I want to save thise . I want this law to mean
something in the way of enforcement. I did not desire it to be
the kind of statute which would suit the gentleman and that was
Rresented to us by some of his constituents, perh}??ﬂ—certuin

ealers in New York who wanted us to adopt a bill that from
first to last did not contain a prohibition or a penalty. That was
their idea of a pure-food bill. I want a law under which convic-
tions may be had.

I want a law that may assert the rights of the innocent npeopla
of the United States. Iya.m sorry that the solicitude of all these
new-fledged constitutional lawyers is in the interest of crime and
of eriminals. Ispeak for the massesof the people who are wronged
from day to day by these men over whom you gentlemen are so
wonderfully solicitous.

Mr. MIERSof Indiana. Mr.Chairman,will the gentleman yield?

Mr. HEPBURN. Certainly.

Mr, MIERS of Indiana. I understand the gentleman to say
that the whole purport of this is to make a record?

Mr. HEPBURN. To give this paper the character of a record.
Mr. MIERS of Indiana. If that is true, what does the gentle-
man do with this language:

If it shall appear from any such examination that any of the ions of

this act have n violated, the Becretary of Agriculture at once cer-
tify the facts to the proper United States district attorney, with a copy of
the results of the anal uthenticated by the mryst under oa

duly &
which certificate shall bo tg;d
States without further verification.

Mr. HEPBURN. Well, the gentleman does not assume, does
he, that any human being would sup that the Secretary of
Afgricu']tuie is called upon to certify the facts of the commission
of a crime?

Mr, MIERS of Indiana, That is the language of this bill.

Mr. HEPBEURN. Surely not.

Mr. MIERS of Indiana. But that is the langnago.

Mr. HEPBURN. The factof what isfound there and whether
it is a crime or not is a simple inference; but there must be a dis-
tinction some place.

[Here the hammer fell.]

Mr. CLARE. Mr. Chairman, I ask unanimous consent that
the gentleman be permitted to proceed for five minutes, most of
which I would like myself. [Laughter.]

The CHATRMAN. The gentleman from Missouri asks unani-
mous consent that the time of the gentleman from Iowa be ex-
tended for five minutes. Is there objection?

There was no objection.

Mr. MIERS of JI.ndia.na.. Mr. Chairman, I would ask if the
gentleman holds as alawyer that it is proper for a certificate under
the Constitution to do anything more than to certify a record?
The Constitution provides that the witness shall be presented to
be examined.

Mr, HEPBURN. Well, now, I have but five minutes, and two-
thirds of that is already mortgaged. I will ask the gentleman not
to make a speech.

Mr, MIERS of Indiana. Then will the gentleman answer the
simple question as to whether he holds that anything beyond a
record itself can be certified?

Mr. HEPBURN. Why, surely not.

Mr. MIERS of Indiana. Then that is out of the way.

Mr. HEPBURN. That is all this does.

Mr. CLARK. Now, Mr. Chairman, I want to ask the gentle-
man from Iowa if he ever considered the first two lines of section
3 in connection with that paragraph of that section which I wish
to strike out. The first two lines are that the Director of the
Burean of Chemistry and Foods shall make, or cause to be made,
this examination; that is, he can employ anybody he chooses—
it may be Tom, Dick, or Harry; a chemist or not a chemist—to
make if. That is one thing. Down in the last part of that sec-
tion it provides that the Secretary of Agriculture shall make this
certificate, not the man that e the examination, but that the
certificate shall be made by the Secretary of iculture as to
what this lientenant of his has done. I will the gentleman
what he has to say in regard to that? .

Mr. HEPBURI%. I say simply this, that of course the chemist
or the director of that bureau can not perform all of these duties.
He must depute his power to some subordinate of his office and
require it to be performed by him. How often does it happen
that a clerk of the court deputes a depnty—he may have many—
for the purpose of doing that thing which in contemplation of
law he does, and that after this subordinate has made to him the
proper reports—has informed him—he makes the certificate, just
as would the Secretary of Agriculture here—a certificate of the
facts as they are found in the regular and orderly procedure of
business in that office by the subordinate who is deputed to per-
form that duty.

Mr. CLARK. What fact—the fact that an examination was
made, or the fact that the excminer found certain facts?

Mr. HEPBURN. The fact that the examination was made and
the results as reported to him.

Mr. CLARK. Let me ask the

ﬁ:ﬂeman another question.
He wants to confine this provision that I am trying to strike out
to civil cases.

Mr. HEPBURN. I would not strike out any of it.

Mr. CLARE. Bat you asked me to do it.

Mr, HEPBURN., No; Iasked you to strike out less than you
af first proposed.

Mr. CLAREK. Now,if this is a criminal procedure, what is the
reason that the de}‘{posit‘ion of this man could not be taken?

Mr. HEPBURN. Probably it could; but you can get pre-
cisely the same results in this way. <z

Mr. CLARE. No; in a deposition you can cross-examine and
find whether the man knows anything abont the matter or not.

; BURN. The defendant can take his deposition any-
how. The provision does not cut off any man’s right. But I see
that the amendment would do this—it would make more dif-
ficulty in the enforcement of the law. I do not believe gentle-

in evidence in all courts of the Uni
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men want that. I take it the gentleman from Missouri does
want a law upon this subject—that he does regard it as an im-

t matter that the existing evils shall be dealt with; and I
submit to him that these hypereritical objections ought not to be
urged against this measure. We have tried to make it symmet-
rical and harmonious. We have labored on this bill for a long
time. It is,in my judgment, the best bill that has ever been pre-
gented. The conditions are varied in the various parts of the
country, the interests affected are multitudinons. e have tried
to harmonize them as best we could, but if gentlemen will insist
upon all these hypercritical objections we shall simply have to
abandon it. X

If we are to_have any law, and if I have anything to say as to
what it should be, it will be a law that means something, a law
that can be enforced, a law that is intended to punish and can

ish those who are criminal—those who are preying upon the
Ee“:;lth and the lives of the people of the United States. Men so
engaged are those that we ought to try to reach and to punish.
Our sympathies and solicitude should be for their victims—those
thousands and thousands who suffer to the extreme—every year
that we live.

Mr, OLMSTED. Mr. Chairman, I am as much in favor of pure
food and pure drugs and in favor of the general provisions of this
bill and of its enforcement as is the gentleman from Iowa. But
there is very high authority for the proposition thatit is better
that ninety-nine guilg men should go free than that one innocent
man should suffer. Now, here is a provision which, in my judg-
ment, is the most dangerous I have ever seen put or attempted to
be put into an act of Congress. Here is a provision which puts
every man in the business of selling groceries or drugs
at the absolute mercy of the Secretary of Agriculfure or of any
man, expert or inexpert, scrupulous or unscrupulous, employed
by his rtment to make an amﬂ{:m. ; 2
Under this provision a man is to be employed by him with no

ifications prescribed by the act; that man makes an analysis;

Secretary of Agricultures certifies the résult of that analysis.
But that is not all. How does this bill read? And no matter
what may be the interpretation of my distingunished friend from
Iowa, the language in the act will have to be construed as it
stands. I read from the bill:
B e et s oo
the facts to'?.he proper United Elta.t.eﬁ“‘r'v ict attorney, with a copy—

Not even the original is required—

of the results of the i authenticated by the
mm which certificate— blags oy b i
as to all the

The certificate of the Secretary of i
facts of the violation of this act, including the results of the
analysis—
ghall be admitted in evidence in all courtsof the United States without

er verification.

Now, as the gentleman from Iowa has properly said, the find-
ing of an maf;:t, whether a professional cﬁmmt or not, ap-
i;ointed by the Government would have great weight with the

ury. :

Here is a Government official making this certificate. You
can not question his qualification. There is the certificate, and
it is made evidence; I say that the defendant in either a eriminal
or a civil suif wou]dﬁs g:lgle proviha;nnaot this bill, be at an un-
due disadvantage. Wi really have no proper opportunity to
defend himself. Here is the officer of the Gmemmentpresentying

his certificate, which certificate is to be taken as evidence of the | yras s

facts in the case. A man tried under such a provision, no matter
;;hether he were guilty or innocent, would not have one chance
ten.

I agree with what the gentleman from Missouri has said. In
Pennsylvania we have a banking department; we have also an
insurance department. Thoss examine banks and
insurance companies. Their examiners report to the ive
heads of those d ts, whichin turn certify to the attorney-
general the result of their examinations; he thereupon proceeds
to bring the matter into court. But when he goes there he is
required to prove his case de novo. Neither the certificate of the
examiner nor of the banking commissioner nor of the insurance
commissioner can be used as evidence. So I say that the certifi-
cate contemplated in this bill, while eminently proper to move
the attorney-general or the district attorney to action, is mani-
festly improper to be used in court as evidence of the facts in the
caso. It places at once uggg the defendant the burden of proving

his innocence, depriving of the ordinary presumption which
should hold until his guilt has been proved. I hope the
amendment will prevail. d

Mr. HEPBU Mr. Chairman, I desire to ask what the pend-
ing motion is.

XXXVIII—59

‘ﬁGLABK. It is to strike out everything after the word

Mr. HEPBURN., I will interpose no objection to that.
The CHATRMAN, Has the amendment been modified by the
gentleman from Missouri?

Mr. CLARK. No: the amendment is to strike out all the
words in section 3, after the word * oath,” in line 17.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Missouri.

The amendment was agreed to,

The Clerk read as follows:

Szc. 4. That it shall be the duty of every distriet a to whom the

of Agriculture shall report any violation of this act to canse pro-
ceedings fo be commenced and prosecuted without delsy for the finesand
penalties in such ease provided.

Mé' CLARK. Mr. Chairman, I move to strike out the last
word.

It is not to be assumed that everybody who wants to amend
this bill is opposed to the principle of it. Ihave just as much
solicitude for the great body of people in this country as has the
gentleman from Iowa, Colonel BURN, and I represent jush
as many of them on this floor, too. That kind of speech does not
terrify me one particle. It is precisely the argument that has
been made in favor of every bad bill ever introduced into this
House. On this bill, as on all others, I do what I think is right.
I am as much opposed to fraud in sale of food products as any
man here or elsewhere, and I am as much in favor of punishing
criminals. What I wish to call the attention of the House to at
this moment is a thing that everybody overlooked when the bill
was being read.

This bill will necessitate a great number of new employees in
the Agricultural Department. Ikmnow thereisa Bureauof Chem-
istry up there, but this bill provides practically for the creation
of a new army of Federal officers, a great multitude that no man
can number. I believe the chairman of the Committee on Appro- -
priations [Mr. HEMENWAY], and all the members of the commit-
tee, as far as I know, are honestly trying to cut down the sum
total of the appropriation bills. I am hearf and soul with them
in that undertaking. Now comes the gentleman with this bill
and proposes to create a host of new employees, and, Mr. Chair-

- man, if this bill goes through in its present form Federal spj

under the guise of inspectors will swarm over this country in

scoreaandhundll;gdgigand ttlllo&t?nds, &mhg theggl;ecqma almoss as
tapestast an s and lice in pt.

gri.?r. AWNEY. And the boll weevil. '

Mr. CLARK. Iam to the bill unless there is some re-
striction placed anan he number of officials who will be em-
ployed under it. That is all I want to say at this time.

e N. Does the gentleman withdraw his formal
amendment?

Mr. CLARE. Yes.
The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

ADULTERATIONE.
Sec. 6. That for the purposes of this act an article shall be deemed fo be
adulterated—

In case of drugs:
First. If, when a

is sold under or by a name in the United

SRty 4L o by e st i3 S e the Ot Sy dusity, ar
, 88 ) wn e Uni

L official at the time of the in igation.
%nmmwwﬁym low the professed standard under
which it js sold.

. If it bean imitation of or offered for sale under the name of another

In the case of confectionery:

If it contain terra alba, bar tale, chrome yellow, or other mineral sub-
stancesor colors or flavors, or other ingredients deleterious or detri-
mental to 1

In the case of food:

First. If any substance or substances has or have been mixed and packed
with it 20 as to reduce or lower or injuriously affect its quality or strength.
or have been substituted

Becond. If substance or snbstances
whoT%‘Jggin for the article.
hsttl-:m valuable constituent of the article has been wholly or in
]mrta

Fourth. If it be an imifation of or offered for sale under the distinctive

name of another article.

Fifth. If it be mixed, colored, powdered, or stained in a manner whereby

FECEL It 15 contale ey s\t oismoms ingradiont whisk nder
ixth. If it con any fent wl may re
such artiele injorioas to health,

Beventh. If it be labeled or branded eo as to deceive or mislead the pur-
chaser, or 1o be a foreign product when not so.

Eighth, Jf it consists in whole or in part of a filthy, deconx , or putrid
animal or vegetable substance, or any portion of an uniltt for food,
whether manufactured or not, or if it is the product of a diseased animal, or
one that has died otherwise than by slaughter: Provided, That an article of
food which does not contain any added poisonous or deleterious ingredients
shall not be deemed to be adulterated in the following cases:

First. In the case of mixtores of compounds which may be now or from
time to time hereafter known as articles of food, under their own distinetive
names, and noi ineluded in definition fourth of this section. Second. In the
case of articles labeled, branded, or tagged so as to plainly indicate that they
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are mixtures, compounds, combinations, imitations, or blends: Provided,
That the same sh.a‘nge labeled, branded, or tagged so as to show the charac-
ter and constituents thereof: dAnd provided further, That nothing in this act
shall be construed as requiring or commllingﬁmprietorﬁ or manufacturers
of proprietary foods which contain no unwholesome ingredient to disclose
their trade formulas, except in so far as the provisionsof this act may re-
uire to secure freedom from adulteration or imitation: Provided further,
t no dealer shall be convicted under the provisions of this act when he is
able to prove a written guara.ng of gnrity. in a form approved by the Becre-
tary of Agriculture as publ in his rules and re tions, signed by the
manufacturer or the party or parties from whom he purchased said cles:
Provided also, That siid guarantor or guarantors reside within the jurisdic-
tion of the United States. Said iluamnty shall contain the full name and ad-
dress of the or parties making the sale to the dealer, and said party or
parties shall smana%le to the prosecutions, fines, and nthveilx;ipemlties which
would attach in due course to the dealer under the provisions of thisact:
Provided, That when in the preparation of food products for shipment they
are preserved by an external application g}aplied in such manner that the
preservative is necessarily removed mechanically or by maceration in water
or otherwise, the provisions of this act shall be construed as applying only
when said productis are ready for consumption.

Mr, MACON. Mr. Chairman, I desire to offer an amendment
to strike out, in line 8, page 18, all after the word ‘' articles”
down to and including the word *‘ States,” in the fifth line.

The CHATRMAN. The gentleman from Arkansas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

O.(rils page 18, line 8, beginning with the word * Provided,” strike out the
words:

“ Provided also, That said gusrsntor or guarantors reside within the juris-
diction of the United States,

Mr. MACON. Mr. Chairman, it is a little alarming to see that
in almost every bill of a national character presented to this bod
we find some restriction against trade with other countries. {
do not understand why this is so. In offering this amendment I
do not expect the people whom I have the honor to represent
directly will be greatly benefited thereby, but I do believe that
a large portion of the retail dealers of the United States who live
adjacent to foreign territory will be benefited if this provision is
stricken out, because they will not have to apply to some whole-
* saler to make purchases for them from a manufacturer in Canada,
Mexico, Cuba, or other foreign countries in order that we may
have the benefit of the sale of it in this country.

I realize, sir, that the burden already resting upon the people is
great enough by reason of the unjust tariff that they have to pay
upon the necessities of life when they are brought from other
countries into ours; and now to say that the retailer who lives
just across the St. Lawrence from Canada must go to some whole-
galer who lives in this country and say, *‘I want certain products
manufactured over the line in Canada, and in order to get them
under the pure-food bill I must get you to purchase them for me;
hence I will have to pay you your profit for your trouble in the
matter in addition to the tariff that restsnpon them,” is certainly
wrong in policy and in fact. I think it is unjust to make that
requirement, and for that reason I move that the words be stricken
out as mentioned in the amendment I offer. b

I believe that the people of this country ought to have the
greatest privileges on earth to trade wherever they please. I be-
lieve when God created men he intended to put them all upon an
equal footing and allow them to have equal opportunity in the
race of life, untrammeled by law, so long as they did not interfere
with the rights or privileges of others. So I stand for a broad
liberality of trade, that evez American onght to be permitted to
engage in, unrestricted by the provisions of every little bill that
comes into Congress with proposed legislation upon any subject
whatever, pure food or anything else. I want norestriction upon
our own people, so that they can not go abroad under the same
rules that you can go to your neighbor and purchase the things
that you want to deal in. That strikes me as reasonable and just,
and I can not think that the committee desires to impose further
burdens upon the people in this free land of America by a further
restriction of e opportunities. 8ir, I believe the committee
will gee that this bill does restrict our trade and will strike out
the words indicated and say to the people who live along the
Canadian and Mexican lines, and those who live along the coast,
that they can go to neighboring territory and there make pur-
chases without being subject to the provision that some whole-
galer shall go and buy the product for them, [Applause.]

Mr. . Mr. Chairman, I appreciate the difficulties which
the gentleman has called attention to, but I desire to say he does
not fully realize what the effect of his amendment would be, If
his amendment should be adopted, the foreign sellers of goods
could send in any rotten produce, which could be sold to the
retail dealer of this country, and the retail dealer would be prose-
cuted, but the foreign seller could not be prosecuted, because we
could not reach him; but his American competitor is required to
furnish a guaranty, and we could reach the American producer

or manufacturer.

Mr, PERKINS. Will the gentleman allow me to ask him a
question?

Mr. MANN. Certainly. ;

Mr. PERKINS. Suppose the retail dealer bought of a foreign

manufactarer and sold the goods, having reasonable cause to be-

lieve that they were impure, then he would be liable?

- Mr, . He would not be, begging the pardon of the gen-
eman.

Mr. PERKINS. This statute provides as it stands now that
anyone who sells goods having reasonable cause to believe they
are i.m;A)}:ra, no matter where manufactured, can be prosecuted.

Mr. MANN. That is very true; but the bill excepts the retail
dealer from prosecution when he is able to produce a written

aranty, and, of conrse, that is controlling.

Mr. PERKINS, Let me suggest to the gentleman that if the
bill stands as it is now there is sufficient provision, and he should
strike this provision out as inconsistent to the bill.

Mr. MANN. Well, Mr. Chairman, I do not think it is incon-
sistent with the bill at all. The 3‘ﬁurpose of this provision is o
exempt the retail dealer, the small dealer throughout the coun-
try, from prosecution under. the terms of this bill, althongh he
may sell an article which is adulterated if he is acting under a
guaranty furnished to him by the wholesaler from whom he pur-
chased, and then it is the duty of the Government to proceed
against the wholesale dealer or manufacturer in a proper way.
‘We want fo get at the big dealers, who malke these articles and
endeavor to impose them upon the public. We are not after the
little dealers who innocently handle the articles about which they
can know nothing, but the effect of the amendment proposed
would be absolutely to give all the benefits to the foreign manu-
facturer as against the local manufacturer.

Mr. MACON. Will the gentleman yield to me for a question?

Mr, MANN. Certainly.

Mr. MACON. Do you suppose for a single moment that a local
dealer who was subject to prosecution under this act would be
fool enough to buy rotten iooda of a manufacturer in Canada, or
foreign goods, and subject himself toa prosecution when he knew
the men across the line would be exempt?

Mr, MANN. I have juststated tothe gentleman the local deal-
ers would not be subject to prosecution under this act. If the
gentleman’s amendment prevails and he ieta a written guaranty
from the foreign producer, no matter what the contents of the
food may be—

Mr. MACON. Does it not say here by the amendment adopted
yesterday that if he hasreasonable cause to believe that it is adul-
terated he will be as gnilty under this law as if he did it knowing
it to be so?

Mr. MANN. Certainly not, because there is a provision ex-
empting the retail dealer from any prosecution if he produces a
guaranty. Now, we propose that if he produces a gnaranty by
some one whom we can reach, he shall be excepted. Yon propose
if he produces a gnaranty made by some foreign manufacturer,
whom we can not reach, he shall still be exempted from the pro-
visions of the act.

Mr, MACON. I did not say so—

Mr. MANN, That certainly will be the effect of the amend-
ment; there is no possible guestion about it. Now, as a matter
of fact, foreign manufacturers do not sell directly to retail deal-
ers of the coun It will not, in fact, hurt the foreign manu-
facturers. They do not sell directly to the retail dealer, They
sell to factors in this country or to wholesale dealers in this
country, with possibly the exception of a small number along the
Mexican line or the Canadian line, not large enough to make any
great difference in its effect in the operation of the bill.

Mr, BASSETT., Mr. Chairman, I move to amend by striking
out the last word, Af this point I intended yesterday to offer an
amendment to the fonrth E&ragmph of this section, referring to
imitations and to goods sold under names of other articles, but on
studying more carefully that provision last evening I came to the
conclusion that my objections were more fanciful than real. Yes-
terday I was very strongly inclined fo combat many of the pro-
visionsin thisbill,and I spokein that way to many of my colleagnes,
but on examining it more carefully since then I have come to the
conclusion that, notwithstanding some defects, it is my duty to
support the bill; and as I do not want to be considered a person
who talks one way and votes another, I take a few moments to give
my reasons therefor.

gam in favor of limiting the provisions of the Constitution
strictly as much as any Member upon this gide. All my inclina-
tions are toward preserving unimpaired the proper functions of
the State governments. I believe that the family should do those
things which the family can do better than the city, and that
the city should do those things which the city can do better
than the State, and that the State should do those things which
the State can do better than the National Government; but
when we come to pure-food requirements for the benefit of
all the &)eople as related to those articles of food which are dis-
tributed through all the States by single producers, I have come
to the conclusion that the National Government can accom-
plish more than can the State governments, and for these rea-




1904.

CONGRESSIONAL RECORD—HOUSE.

931

sons: Pure-food legislation in the States is increasing, and it
ought to increase, and what is more it ought to be enforced.
There will soon be systems of laws regarding pure food that
will all differ in the different States, and the result will be as
great variety in pure-food requirements as there isnow in divorce
provisions. - This is right enongh as to State products consumed
in that State, but not as to goods sold throughout the country,
Manufacturers who are sending their goods to all the States will
have to put them up in different ways to conform with the differ-
ent requirements of those States. The goods that are produced
in a State and used in that State properly remain subject toState
legislation, and questions arising respecting them will be decided
in the State courts. If thereisa Federal pure-food law, there will
be a tendency to limit State legislation to State products. Those
goods that are sold throughout the country should be under a
uniform pure-food law, :

Now, I want to cite an example: In Gloncester, Mass., salted
fish are put up in different ways and sold as codfish, The hake
is put up to imitate codfish. Pure cod brings a better price than
pure hake. When they send hake to a particular State that has
a strict law, they mark it * pure fish;” but if the same article is
to go to other States, they mark it “ pure cod.” And so it would
be in many of those articles that are sent all over the country if
State pure-food laws increase and no Federal law is passed. It
would be necessary to have interstate articles conform fo all sorts
of different requirements in the different States, and therefore it
seems to me that it is in the interest of pure food throughout the
country.if we have a Federal law such as this, Some of the de-
tails of this bill should be amended now, and others will be
amended hereafter, as occasion may require. But modern inven-
tion is finding so many ways to cheapen foods by imitating, sub-
stituting, altering, and preserving, most of which is at the expense
of the health of people who can not kmow the danger, that the
time has come for the Federal Government, as well as for the
States, to stop if. I believe, also, that this bill means purer food
and drngs for the poor Eeople of New York City, who of neces-
sity incline to buy the cheapest. And for these reasons I have
decided to support the bill. Mr, Chairman, I hereby withdraw
my motion to amend.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

The committee informally rose; and Mr. GrROSVENOR having
taken the chair as Speaker t})ro tempore, a message, in writing,
from the President of the United States was communicated to
the House of Representatives by Mr. BARNES, one of his secre-
taries.

PURE FOOD.

The committee resumed its sesgion,

Mr. HEPBURN. Mr. Chairman, I move that the debate on
this section and the amendments thereto be closed in ten minutes.

Mr. CLARK. Mr. Chairman,Ihaveanamendment thatIwant
to offer myself.

Mr. HEPBURN. The gentleman may have all the time, as far
as I am concerned.

The CHAIRMAN. The gentleman from Towa moves that all
debate on the pending section and amendments thereto be closed
in ten minutes, Is there objection? [Aftera pause.] The Chair
hears none.

Mr. CLAREK. Now, Mr. Chairman, I move to strike ont lines
10, 11, and 12 on 16.

The CHAIR. . The Clerk will report the amendment,

The Clerk read as follows:

On page 16, beginning with line 10, strike out lines 10, 11, and 12.

Mr. CLARK. Yesterday, Mr. Chairman, I undertook to get the
Fent]eman from Iowa to give me his construction of the words

‘reduce or lower or injuriously affect.”” I wanted to know
whether the three things were intended to mean the same thing.
There are certain things yon can not use or consume with any de-
gree of pleasure or profit unless the quality is reduced or lowered.

Mr. HEPBURN. If the gentleman on the other side will allow
a suggestion, I think we can cure his objection. It is to strike
out the word ** or *’ after the word ** reduced,” and the word ““or™’
after the word *‘lower,” and insert in lieu of the last *‘ or”’ the
words ** so as to;”? so it will read ** so as to reduce, so as to injuri-
ously affect its quality.” ;

Mr. CLARK. Well, Mr. Chairman, that is not what I want
exactly, but it is better than it is now.

Mr. MANN. It would read ‘‘ so as to reduce or lower, so as to

- injuriously affect.”

Mr. CLARK, Mr. Chairman, I insist on my amendment,

Mr. SHERLEY. Mr. Chairman, I offer as an amendment to the
one offered by the gentleman from Missouri the suggestion made
by the gentleman from Iowa, which, I think, covers the objection.
It will then read: *‘ If any substance or substances has or have
been mixed and ed with it so as to reduce or lower so as fo
injuriously affect its quality or strength.”

The CHAIRMAN. The gentleman from Kentucky offers as a
subst;ittuta the words he has suggested and which the Clerk will
report.

e Clerk read as follows:

In line 11, page 16, after the word **lower," strike out the word “or ™ and
insert the words “so as to.”

Mr. MANN. May I not suggest that he put in the word
“ thereby »’ instead of the words ** so as”?

Mr. SHERLEY, I am willing to accept that snggestion.

Mr, CLARK. Iwill state to the gentleman from Iowa and the
gentleman from Kentucky that if they will strike ont the words
* reduce or lower,” I am perfectly willing to accept the words
“injuriously affect.’”” I am willing that they should be left in.

Mr, MANN., If the gentleman will pardon me, that would
cover his own case, but there are many things where youn reduce
or lower the guality, and there might be a controversy as to
whether yon thereby injuriously affected its quality or strength.

Mr. CLARK, Thatis one objection to the bill. that we have
to have somebody here to say whether you are making it better
OT Worse.

The CHATRMAN, The Clerk will report the substitute.

The Clerk read as follows:

In line 11, after the word “lower," strike out the word “or" and insert the
words *‘and thereby:" so as to read, **so asto reduce and thereby injuriously
affect its quality or strength.”

Mr. SHERLEY, Mr. Chairman, I did not so understand the
suggestion. I am willing to correct the langunage as to its gram-
mar, but I am not willing to change the sense. I think by put-
ting in the words *‘ and thereby *’ instead of the words ** s0 as to,”
as suggested by the gentleman from Illinois, you determine as a
matter of fact that the lowering or reducing is injuriously affect-
ing the qnality or strength. That is the point I want to cover by
my amendment. I shall therefore, nnder the circumstances, in-
sist on the substifute that 1 ofiered to the amendment of the gen-
tleman from Missouri.

Mr. MANN. Mr. Chairman, I see the point of the gentleman.
It might be subject to that construction.

The CHATRMAN, The Chair will ask the gentleman from
Kentucky to again state the snbstitnte which he submits.

Mr. SHERLEY. The substitute I offer isin line 11, to strike
out the word *‘ or’ and insert the words * so as to thereby.”’

The CHAIRMAN. The guestion is on the substitute offered
by the gentleman from Keniucky to the amendment offered by
the gentleman from Missouri,

The guestion was taken, and the substitute was agreed to.

The CHATRMAN, The question now comes upon the amend-
ment as amended by the substitute. £

The question was taken, and the amendment was agreed to,

The Clerk read as follows:

B8ec. 7. That it shall be the duty of the Becretary of Agriculture to fix
standards of food B;o_dqcm when advisable for the guidance of the officials
charged with the tion of food laws and for the informsation of the
courts, and to determine the wholesomeness or unwholesomeness of preservy-
atives and other substances which are or may be added to foods, and to aid
him in reaching just decisions in snch matters he is authorized to call upon
the committee on food standards of the Association of Official Agricultural
Chemists, and such other experts as he may deem necessary.

[Mr. SHACELEFORD addressed the committee.
dix. ]

The CHATRMAN. The gentleman from North Carolina is
recognized in opposition to the amendment.

Mr, POU. Mr. Chairman, I believe one of the real evils of the
age is the pracfice of adulterating what we eat and drink, and I
maintain that there is nothing in this bill which an honest manu-
facturer may be afraid of, I am told that a certain kind of earth
has a market value because of its nse in the adulteration of flour
and candy, and it is a matter of common knowledge that it is ex-
ceedingly difficult to purchase an absolutely pure article of
whisky. A few times in the life of a man he must have spirits.
It is both a blessing and a curse to mankind. Every day we see
prices quoted for that article which would seem to be impossible,
considering the tax levied by the Government, if it were absolutely
pure. Eminent chemists tell us of all sorts of adulterations of
what weeaband drink. Large establishments engaged exclusively
in the manufacture of food adulterants have grown up in our
country.

It is time that the strong arm of the law should protect the
millions of human beings who are compelled to consume these
manufactured food products. I do not believe in any needless
restriction of legitimate business, and I admit that the tendency
toward paternalism in our Government is alarming; that long
sessions of Congress tend to evolve too much law—too many laws.
A government simple in its operation, few in its functions, leav-
ing the largest liberty to the individnal, is the government which
the citizen loves most. I admit that imperial tendencies have
carried the ship of state so far from its original moorings that it
is doubtful if it will ever again be steered back into track

See Appen-
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marked out by those who handled the old ship with such success
in the older days of the Republic.

But occasionally a law is proposed which ought to pass. No
honest man ought to object to the enactment of a law which re-
quires him to manufacture pure food. No honest man should
object to a law which prevents him from obtaining money under
false pretense. This law, in my judgment, not only will not in-
jure but will actually stimulate honest business. Only the man
who offers the spurious for the genuine, who does business in
secret, who is afraid for the public to know the ingredients of the
food products he offers for sale, only this man need fear the pas-
sage of this bill,

ﬁdmit, Mr. Chairman, the force of some of the argnments of
the opponents of the measure. The contention that the bill gives
the Secretary of Agriculture great power is nof without force, but
in the administration of all law power must be vested in some one.
The judge on the bench construes the law; twelve jurors say
whether their fellow-man shall live or die. The enactment of
every law must assume that its administrators will be honest. If
the judge is corrupt, he should be impeached. If the juror vio-
lates his oath, he shonld be prosecuted and punished. If we hesi-
tated to pass a necessary law because of the danger that a dishonest
official would administer it, then the people would be without
protection. We must assume in the enactment of law that offi-
cials are honest, not dishonest. The power vested by this bill in
Secretary of Adg:iculture is infinitely smaller than that exercised
by the hundreds of judges who preside every day over the conrts
0{ the varions States. We must, therefore, assume that no dis-
honest Secretary of Agriculture will ever have charge of that De-

ment, and let us assume in the enactment of this much-needed

w that the Secretary who abuses the trust reposed in him will
be impeached and driven from office.

Therefore I do not think the fears expressed by the gentleman
from Missouri are well founded. Every judge toa certain extent
isan autocrat, and there must be lodged in somebody’s hands the

ower to execute all law.

Mr. SHACKLEFORD. Will the gentleman permit me to ask
him a question?

Mr. POU. Certainly.

Mr. SHACEKLEFORD. Is it the understanding of the gentle-
man from North Carolina that this bill confers judicial functions
upon the Secretary of Agriculture?

Mr. POU. I do not so understand it.

Mr. SHACKLEFORD. You said every judge should have the

wer.
poMr. POU. I say every judge, to a certain extent, is an auto-
crat. You are bound to lodge in somebody’s hands the power to
determine the wholesomeness or unwholesomeness of offered
for sale. Now, that being the case, this bill provides that this
official shall act in an advisory capacity to the Secretary of Agri-
culture. In the second place, I do not think the position of the

tleman is well taken, becanse the provision which gives to this
individual the power to say whether or not the food is wholesome
or unwholesome does not make his decision final with respect to
the courts. His decision is merely evidence in the court, just as
the evidence of any other witness,

Mr. SCUDDER. Will the gentleman allow me to ask him a
question?

Mr. POU. Certainly.

Mr. SCUDDER. Until the courts are called to pass upon this
question, what is going to happen to the man’s business?

Mr, POU. It must be governed, as a matter of course, by the
decision of the Government official. And, Mr. Chairman,unless

on clethe somebody with the %werset. forth in thisbill, you can
gardly frame a bill that could be operative which would accom-
plish the desired purpose.

Mr. SCUDDER. r%i’ﬂl the gentleman allow me to ask him an-
other question?

Mr, POU. Certainly.

Mr. SCUDDER. If the Secretary of Agriculture does not pro-
ceed, what redress has the man whose business has had the stigma
cast upon it?

Mr. SHACKELEFORD. Yon might get out an injunction.

Mr, POU. The point I am making is simply this: In the first
place it is absolutely necessary to vest this determining power in
the hands of some official. In the second place, having put it in
the hands of that official, this bill does not make his decision final.,
The decision of the Government expert is merely used as evidence
in the courts, to be passed upon by the jury as the evidence of

any other person.

Mr, GOLDFOGLE. Will the gentleman allow me to ask him
a guestion?

Hr. POU. Certainly.

Mr. GOLDFOGLE. Now, this bill further provides where it
ghall be the duty of the Wof Agriculture to fix standards
of food products. Now, having fixed a standard of food products,

does not the gentleman recognize the fact that whosoever sells an
article not of the standard fixed by the Secretary is guilty of vio-
lating the act, and that the question in a prosecution under this
act would be as to whether the individual charged sold an article
below the standard fixed by the Secretary? That would be the
only question to be submitted to the jury.

Mr. POU. I think the gentleman is mistaken. I think the
question would be whether or not the food sold was wholesome
or unwholesome. I do not believe under this bill the decision of
the Sacretary or of the e t would be final. X

Mr. GOLDFOGLE. ill the gentleman yield to another
question?

Mr, POU. Certainly.

Mr. GOLDFOGLE. Does the gentleman know that a similar
provision was incorporated in the bill relating to the importation
of teas, and that the constitutionality of that provision was chal-
lenged and is now before the Supreme Court of the United States
for decision?

Mr, POU. If the gentleman says so, Iassumeit to be a fact, as
Iam not informed with respect to the pendency of the action
mentioned by the gentleman.

The CHAIRMAN. The time of the gentleman has expired.

Mr. POU. I ask that I may have permission to proceed for
three minutes,

The CHAIRMAN. The gentleman from North Carolina asks
that he may be allowed to proceed for three minutes further. Is
there objection? [After a pause.] The Chair hears none.

Mr, POU. ' I merely ask for an extension of time. Mr. Chair-
man, that the gentleman from Kentucky may have the opportu-
nity to ask a question.

Mr. JA . Do you take the position that this law would re-
peal all the State laws upon pure-food legislation?

Mr. POU. Well, I will say to the gentleman candidly that I
have not examined the laws of the various States which have
legislated upon this subject sufficiently to answer that question
intelligently. I leave that to him to determine.

Mr. J 8. Do you not think that this is an nnusnal and ex-
traordinary power to place in the hands of an officer appointed
br}‘.;i ag?me political power and exercising the duty of a political
offic

Mr. POU. I think it is an unusual and extraordinary power
providing for and meeting an abuse which demands that nunusunal
and extraordinary power be vested in somebody for the efficient
administration of the law.

Mr. JAMES. I will ask you the further question, If the Secre-
tary of Agriculture should be so , i8 it not within hig
power to create the greatest monopoly known in the United States
in the article of pure food or any article of food?

Mr. POU. 1 think if he were to abuse his power he wonld
probably be treated like any other corrupt official—impeached,
prosecuted, and turnéd out of office.

Mr. JAMES, Suppose Mr. Machen occupied that place, or Mr.
Neely, what would you say then?

Mr, POU. Well,Iwillnotapprehend any such condition would

arise,

Mr, JAMES. You doubtless would not have apprehended that
which did arise.

Mr. MANN. This provision is to prevent any preference such
as indicated.

Mr. HEPBURN. Mr. Chairman, it will be remembered that
yesterday two gentlemen made violent opposition to some of the
provisions of this bill. They took occasion when leisure came to
them fo read the whole bill to ascertain what was in it. and this
morning they were frank enough to recant the errors which they
had made because of the Erﬁnent information which they had
obtained by reading the whole bill. If gentlemen would read the
bill before they become so violently agitated over it, it would be
very much better, in my judgment; and especially if my colleague
on the committee, the gentleman from Missouri [Mr. SHACKLE-
rorp], would allow me amiably to suggest that fact to him I would
take it kindly, because it is evident that he has not read the seventh
saction of this bill. He would not have made the assaunlt upon if
if he had, Ifhasnothing like the important relation to the matter
that he gave to it. The section is simply—

That it shall be the duty of the Secretaryof Agriculture to fix standards of

food products when advisable for the gnidance of the officials charged with
the agmiulsmtlon of food laws, s - g el

Mr. SHACELEFORD. Read the next clause.
Mr. HEPBURN (reading):

And for the information of the conrts—

Mr, SHACKLEFORD. Read the next section.
Mr. HEPBURN. I will read the next sentence.

And to determine the wholesomeness or unwholesomeness of preservatives
and other substances which are or may be added to food— =

Mr, SHACKLEFORD. That is corn meal or flour,
Mr, HEPBURN, It is ‘‘preservatives.”
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Mr. SHACKLEFORD. No; it says *‘preservatives or other
ingredients.”

Mr. HEPBURN. Oh, no; “‘ preservativesand othersubstances ™
which are or may be added to foods. ** Preservatives’’ or other
substances used for preservation. That is what it means. That
is what the courts will say about it. The courts will not give
that wide range and scope that the gentleman thinks.

Mr. i this is a wholesome provision, and it is in the
interest of the dealer; it is in the interest of the manufacturer;
it is to give him some guide as to what the correct standard ought
to be; itis to furnish him with information, and it is, in my judg-
ment, largely in his interest.

Mr, Chairman, this will almost invariably be a question in-
volving science, a question involving questions of chemistry—a
class of information that the officials of the United States are not
necessarily conversant with—and this provision imposes upon the
officers who have the information to make necessary examina-
tions and publish them in proper form to bring them within the
reach of those officers who are charged with the administration
of thislaw. Itisanaid to themin the administration and per-
formance of their duties; it is an aid to the manufacturers; it is
an aid to the sellers to let them know what it is proper for them
to gell, and to put them on their guard and give them an oppor-
tunity to avoid the acts that come from ignorance,

Mr, MIERS of Indiana. Mr. Chairman—— .

Mr. HEPBURN. One moment. I want sgimply to move that
all debate upon this section and amendments be closed in ten
minutes.

Mr, FITZGERALD. I wonld like to snggest to the gentleman
that there is another amendment which will be offered if this
amendment fails, and I think probably there should be some de-
bate on the amendment.

Mr. HEPBURN. Then I move that debate upon this amend-
ment be closed in ten minutes, Mr. Chairman.

The CHAIRMAN. The gentleman from Iowa moves that all
debate upon the pending amendment be closed in ten minutes.

The motion was agreed to.

Mr. MIERS of Indiana. Mr. Chairman, section 5 defines the
ferm ‘ drugs,’ food, misbranded, etc. That is all well enough.

- If we make a mistake it is the fault of those who misunderstand
it. The subject is considered.

Section 6 provides that for the of this act certain arti-
cles shall be deemed {o be adulterated, and then takes up what
shall be deemed an adulteration in drugs, and makes four or five
items. It fakes up the case of confectionery. and then the case
of food. There are eight exceptions, and in the eighth exception
there is a proviso or two. Now, that limits, that defines, that is
saying what those who vote this bill intend the bill shall

mean. That is well enough; it is legislation. Section 7 follows.
The bill defines what be an adulteration of drugs and of
food, what shall mean misbranding, etc. The bill leaves the court
to determine the truth of the evidence as in any matter relating
to adulteration, mislabeling, ete., and this is good; but section 7
gtates:

It ghall be the duty of the Secretary of Agriculture—

To do what?—
to fix standardsof food products when advisable for the
cials charged with the administration of food laws and
of the courts and to determine the wholesomeness or unwholesomeness
preservatives and other substances which are or may be added to food.

He may not only cover one section of the country by his judg-
ment, but every section; not only the capital, but every State in
the Union. And he may do more than that. He may bring to
his aid in reaching decisions of such matters, as he is anthorized

of the offi-
the information

to call upon the committee of food standards, experts. What |

does that mean? The bill defines pure food. It also defines ex-
ceptions. Section 7 says the Secretary of Agriculture may set up
another standard, a standard that controls the courts as well.
The gentleman from South Carolina, as well as the gentleman
from Iowa, say the only purpose of this section is that the Secre-
tary of Agriculture may furnish i . He may do that if
you strike outsection 7. If the Secretary of Agriculture has any
mformation that is admissible in the courts, he may be called

upon to impart that information. Bection 7 m further, and
says that he shall not only establish rules, but he shall deter-

mine what is wholesome or unwholesome. The Secrefary con-
cludes and binds the tments and the courts.

Mr. POU. Doesthe gentleman from Indiana contend when this
bill gives the Secretary of Agriculture power to fix a standard
that that makes his decision anything more than evidence in the
courts upon the trial of a man for the viclation of this law?

Mr. MIERSof Indiana. If cerfainly meansmore than that orit
would not be in this bill. If the matter were not mentioned, his
knowledge would be evidence in the court, if he has any, but he
would not be permitied to make a certificate that would close up
an institution in Indiana or Michigan or New York before there

had been an opportunity of investigation, before there had been
any effort to inform the institution that there was a charge of
ing an illegal sale. I say, Mr. Chairman, that whils we do
want pure food and a pure-food hill, I do not believe we ought,
as a proposition of law, to give the Secretary of Agriculture au-
thority to make a ruling that wounld say that thisisim or
that is impure in the face of the bill that defines what = be im-
pure. Leave that to be determined by the law and the courts.
The CHATIRMAN. The time of thmm from Indiana
has expired. The gentleman from i asks permission to
extend his remarks in the Recorp. Is there objection? [After
a g?;lses% The Chair hears none.

. STANLEY. Mr. Chairman, I am heartily in favor of the
provisions of this bill ag a whole, and for that reason I am more
anxious that no evil provision should creep into it. I regard sec-
tion 7 as the only section in the bill which is essentially pernicious,
for two reasons. In the first place it gives judicial authority to
a man occupying a political office and to an expert. If there is
anything that an expert seldom has, it is practical imformation
about anything. They are useful as experts, and as experts only,
and it is unwise to give to an expert—to a man holding a merely
political office—judicial authority. It is essentially against the
wholepo]jcyafthe]awfornnymanfoatonoebeagletonmkea
charge w upon that charge.

Mr. M . Will the gentleman allow me a suggestion?

Mr. STANLEY. Certainly.

Mr. MANN. Isthe gentleman aware that the provision of this
section is existing law?

Mr. STANLEY. I am not aware that the provisions of this
bill are law or ever will be law.

Mr. MANN. I said the provision of this section.
likl[rthf_BTAN LEY. Iam notaware that thereis any existinglaw

e this.

Mr. MANN. Let me call attention to the Agricultural appro-

priation bill:

_Toenable the Becrmof i , in collaboration with the associa-
tion of official el ch and other experts as he may deem
necessary, to blish standards of purity for food products, and to deter-
mine what ars regarded as adulterations therein, for the guidance of officials
in the varions States and of the courts of justice.

Mr. SCUDDER. That is for the guidance of the courts.

Mr. MANN. Yes; and that is the provision in this section.

Ar. SCUDDERE. The objection fo the section, in my opinion,
is to be found in the provision which authorizes the Secretary
of Agriculture to fix the standard of food products, and thereafter
a person aggrieved thereby can not get to the courts for redress
unless the Secretary proceeds against him, which he may not do.
g;oreover, it is no:hcﬂa: thgi;;!ng section ‘;;ior?as niﬁc 11;1%;(-. a discre-

onary power in the Secre of Agricul which is not open
torevieg? If it does, a man can be ruined without redress or
apmrtunityho ight himself.

Mr, MANN. We say “information ” in this bill, which is not
(t}l;]llate as strong as ce,”” and the sole purpose of putting

is section in the istohareafm-e-food]awinonepamphlet,
so that it will all be . It is existing law, and not only
existing law, but passed the muster, on two occasions at least, of
the Democratic leader of the House, who was the leading minority
member of the Committee on Agriculture, and has been in force

of | for two years, never meeting objection.

Mr, GOLDFOGLE. Mr. Chairman, I should like to ask the
gentleman from Illinois a question.

Mr. MANN. Iwillbe g%nd to answer it, if the gentleman from
Kentucky will yield.

Mr. STANLEY. Iyield.

Mr. GOLDFOGLE. Of course the Secretary of Agricnliure
conld call u; anybody for information. Now, why in section
7 is it provided that to aid him in ing just decisions he may
call upon the committee on food sani of the Association of
Official Agricultural Chemists? He could go outand inform him-
self from any source whaterer. 'Why is this specially provided?
What is the object?

Mr. MANN. The onlyreason why it is specially so proviZed in
this section is because it is so provided in existing law, which has

the House—‘‘to enable the Secretary of Agriculture, in
collaboration with the Association of Official Agricultural Chem-
ists,"” which I may say holds an annual meeting here, and the re-
sults of their meetings are reported and published as a Govern-
ment document.

Mr. GOLDFOGLE. Why is it put in by way of legislation?
He could have called npon them, or any chemist; if he is to fix
standards, he could inform himself generally.

Mr. MANN. Originally the section provided that there shounld
be a commission appeinted of various people, but we thought that

not to be done. These official chemists are chemists from
eacuegStat.e of the Union, employed in the various agricultural
colleges.
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Mr. GOLDFOGLE. But I make the point that there is no ne-
cessity for putting that in the section at all.

Mr. N. Possibly that provision could be taken out. He
could call upon them, but we thought to put in the existing law,
so that all the law would be in one . I may say that ordi-
narily it is not an easy thing to find anything in the statutes of
the United States.

Mr. STANLEY. Mr. Chairman. I am willing to answer any
questions, but I wish to make a still further objection, which to
my mind is much stronger, and that is this: That it takes away a

rivilege more valuable than the right to have wholesome food.
here 1s nothing more sacred to a man than his business. It is
in a way the bread of life. TUnder the common law you can not
assail a man’s business, you can not injure a man’s business, ex-
cegt at your peril. If a man is gunilty of malpractice, you can
hold him responsible, but make the charge that he is a charlatan
and you do it at your peril. If a man is guilty of selling poison-
ous foods, under the various State laws you can hold him respon-
sible, but charge him with a violation of those laws and you do
so at your peril. Now, a man may engage in some particular
manufacture. Some rival institution may wish to destroy him
and may get hold of some forgotten and obscure rt, who in
turn may secure the ear of the Secretary of Agriculture. This
ve charge comes in an official character and the man suffering
m it has no remedy. Had that charge been made by any indi-
vidual without being barricaded behind this provision of law,
that individual making the false charge would be compelled to
answer in damages.

g;ere the hammer fe]J.(]mEu

. STANLEY. Mr, irman, I ask unanimous consent for
one more minute.

Mr, HEPBURN. Mr. Chairman, I do not wish to be discour-
teous, but we must get along with this bill and we have had a long
discussion.

Mr. STANLEY. I sim%ly wish to finish the sentence,

Mr. HEPBURN. I withdraw any objection to that.

The CHATRMAN. The gentleman from Kentucky asks unani-
mous consent to continue for one minute. Is there objection?

There was no objection.

Mr. STANLEY. If a man is guilty of a violation of this law,
any person with a knowledge of the facts can make the charge;
but without this law, if the charge is false, the man has a remedy
for the great damage done him. With this law his business can
be destroyed and he is utterly without redress. [Applause.]

The CHATRMAN. The question now comes on the motion of
the gentleman from Missouri to strike out the section.

The question was taken; and on a division (demanded by Mr.
SHACKLEFORD) there were—ayes 60, noes 75,

So the amendment was rejected.

Mr. CLARK. Mr. Chairman, before the Clerk begins reading

section 8 I would ask unanimous consent that sections 8 and 9 be |

read and considered together, with the Rrrévilege of amending
either, because I want to offer some amendments.

The CHATRMAN. The gentleman from Missouri [Mr. CLARK]
asks nnanimous consent that sections 8 and 9 be read as one sec-
tion.

Mr. CLARK. With the privilege of amending either.

The CHATIRMAN. Ts there objection? The Chair hears none,

Mr. GOLDFOGLE. That does not preclude amendments to
the pending section?

The CHAIRMAN. No; section 7 is still open to amendment,

[Mr, GOLDFOGLE addressed the committee. See Appendix.]
MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. PATTERSON of Penn-
sylvania having taken the chair as Speaker pro tempore, a mes-
sage from the Senate, by Mr. PARKINSON, its reading clerk, an-
nounced that the Senate had passed bills of the following titles;
in which the concurrence of the House of Representatives wasre-

uested:
15613558 A&nsat:gett} gra;nt to the State of Minnesota certain vacant
in sai or forestry purposes;

S. 277. An act for the relief of settlers on lands in Sherman
County, in the State of Oregon;

S. 371. An act granting to the State of North Dakota 30,000 acres
of land to aid in the maintenance of a school of forestry;

8. 118. An act to enable the Secretary of the Treasury to pay
the State of Vermont money appropriated by the act of Congress
of July 1, 1902, and to adjust mutual claims between the United
Btates and the State of Vermont;

8. 1352. An act for the relief of Lindley C. Kent and Joseph
Jenkins as the sureties of Frank A, Webb;

8. 2795. An act to amend an act entitled ““An act for the regu-
lation of the practice of dentistry in the District of Columbia,

Gyl R n Rl e SR e e e S e i s et e

and for the protection of the people from empiricism in relation
thereto,” approved June 6, 1892;

8. 847, An act providing for the establishment of a life-saving
station in the vicinity of Cape Flattery or Flattery Rocks, on the
coast of Washington;

8. 121. An act granting additional lands adjacent to its site to
the University of Montana;

S. 2183. An act to change the name of Madison street to Sam-
son street; and

8. R. 26. Joint resolution providing for the publication of 8,500
copies of a set of four charts on food and diet,

The message alsoannounced that the Senate had passed without
amendment the bill (H. R. 9202) in relation to business streets in
the District of Columbia.

PURE FOOD,

The committee resumed its session.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

BEC. 8. Thatevery n who manufactures or produces for shipment and
delivers for transportation within the District of Columbia or any 1?['m-n‘t.orsr.
or who manufactures or produces for shipment or delivers for transportation
from any State, Territory, or the District of Columbia, to any other State,
Territory, or the District of Columbia, or to any foreign country, any drug
or article of food, and ever& who e for sale or delivers to a pur-
chaser in the District of Columbia or an ?erritory any drug or article of
f?&i mnn!ictured or gmdu?ad wdiet.hmli Id Dsigi‘.rictott Coluénbla OT &N cI'I‘erE
ritory, or who exposes for sale or delivers for ent an or 80
food received from a State, Territory, or the Dia‘g"ﬂ:tof Columbia other than
the State, Territory, or the District of Columbia in which he exposes for sale
or delivers such drug or article of food, or from any foreign country shall
furnish within business hours and upon tender and full payment of sell-
ing price & sample of such drugs or article of food to any person duly author-
ized by the Secretary of Agriculture to receive the mmeasnd who shall ap-
ply to such mnnu.fn.cgumr. producer, or vender, or person delivering toa
chaser, such drug or article of food for such sample for such use in clent
quantity for the analysis of any such article or articles in his possession,

Mr. CLAREK. Mr. phairman, is it the agreement that sections
8 and 9 are to be considered together?

The CHATRMAN. That was the agreement adopted by the
Committee of the Whole.

The Clerk read as follows:

SEc. 9. Thatany manufacturer, producer, or dealer who refuses to comply,
upon demand, with the requirements of section B of this actshall be guilty of
a misdemeanor, and upon convic shall be fined not exceeding 100, or
imprisonment not exceeding one hundred days, or both. And any person
found guilty of manufacturing or offering for sale, or selling, an adulterated,
impure, or misbranded article of food or in violation of the provisions
of act shall be adjudged to pay, in addition to the penalties hereinbefors
provided for, all the necessary ws{B and expenses incurred in hlsm‘gn and
analyzing such adulterated articles which said person may have tgound.

guilty of manufacturing, selling, or offering for sale

Mr. HEPBURN. Mr. Chairman, I give notice that I will in-
sist upon the observance of the rule in regard to these two sec-
tions as to amendment and discussion.

Mr. CLARK. Do you mean that we can not consider them to-

gether?

Mr. HEPBURN, Oh, no. What I mean to sayis that the pro
forma amendment can not be offered, and discussion can not be
prolonged beyond the five minutes in the affirmative and the five
minutes in the negative.

Mr, CLARK. I wish you would make that ten minutes,

Mr. HEPBURN, I have no objection to the gentleman taking
ten minutes.

Mr. CLARE. Then I move to strike out all of section 8 and
that part of section 9 beginning with the word * that * at the be-
ginning of line 25, on pagelﬂ, and extending to the word * both,”
in line 5, on page 20, including that word.

The CHAIRMAN, The gentleman from Missouri offers an
amendment, which the Clerk will report.

The Clerk read as follows:

i all of section 8and that of
o en S gLt 8ang ot o Bt it
e 5, page

Mr. CLARK. Sections 8 and 9, to which I referred yesterday
and which I now move to strike out, run as follows:

BEC. 8. That every person who manufactures or produnces for ghipment
and delivers for tra rtation within the District of Columbia or any Terri-
tory, or who manufactures or produces for shipment or delivers for trans-
gortatlon from any State, ’Derr}tory or the District of Columbia, toany other

tate, Territory, or the District of bolumbm, or to any foreign country,any
drug or article of food, and every person who e for sale or delivers to
a purchaser in the District of Columbia or any Territory any drug or article
of food manufactured or produced within said District of Columbia or an
Territory, or who exposes for sale or delivers for shipment ag{ drug or srg
cle of food received from a State, Territory, or the District of Columbia
other than the State, Territory, or the District of Columbia in which he ex-
poses for sale or delivers such ar!:lg or article of food, or from any foreign
countr 1 ~within business hours and upon tender and full pay-
ment of the selling imoe a sample of such drugs or article of food toany per-
son duly anthori by the Becretary of Agriculture to receive the same,
and who shall apply to such manufacturer, producer, or vender, or person
deﬁv_ering]t,o & purc , such drug or article of food for such sample for
9milhisusa sufficient quantity for the analysis of any such article or articles
in

SEC. 9. That an:
deman

manufacturer, producer, or dealer who refuses to com-
ply, upon with

the requirements of section 8 of this act shall be
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guilty of a misdemeanor, and upon conviction shall be fined not exceeding
100, or imprisonment not exceeding one hundred days, or both. And agf

found guilty of manufacturing or offering for sale, or selling, an adul-

ted, impure, or misbranded article of food or drug in violation of the
provisions of thisact shall be adjudged to pay, in addition to the penalties
hereinbefore ti)rwid»&':q for, all the necessary costs and expenses incurred in
inspecting and analyzing such aduolterated articles which said person mey
have been found guilty of manufacturing, selling, or offering for sale.

Mr, Chairman, the sum and substance of these two sections is
that any Government inspector can apply to any merchant selling
anything and compel him to sell that article to him for the pur-
pose of furnishing evidence against himself. If he refuses to so
sell it, he may be prosecuted for refusing. If he does sell it, and
an analysis shows it to be a forbidden article, he is thus com-
pelled to furnish evidence against himself.

Mr. HEPBURN. Right here, will the gentleman permit me to
ask him, if he is going to strike out that part of the section, why
not; strike out all of the balance of section 9, because it has no
connection with anything else?

Mr. CLARK. Then let both sections go out.

The CHAIRMAN. The Chair understands the gentleman from
Missounri then to modify his amendment so that it moves to strike
out all of sections 8 and 9.

Mr. CLARK. Yes.

Mr. MANN. I think the chairman of the committee [Mr.
HeprBURN] is mistaken about the latter part of section 9, which
covers penalties for violation of the act, and is not applicable
simply to this section. I think the original motion of the gentle-
man from Missouri left that properly in the bill. All after the
word “‘ both,” in line 5, page 20, relates to the general provisions
of the bill and violations of them, and not to the matter of selling
to a Government inspector.

Mr. HEPBURN. Oh, no; I think not.

Mr. CLARK. Well, Iwill save all trouble by moving to strike
out the whole thing, both sections.

Mr, Chairman, two sections do what I started out to say
they would do. They provide that any Government inspector
can go to any merchant who is selling any of these articles sup-
posed to be forbidden and compel him to sell to him a sample of
the stuff for the purpose of furnishing evidence against himself.

Yesterday, when I said that those two sections were obnoxious
to the fifth amendment to the Constitution of the United States,
several constitutional lawyers jumped onto me, and they jumped
80 vigorously, some of them, that I began to be shaky about the
correctness of my own position, because, as the gentleman from
Iowa [Mr. HEPBURN] suggested, I am rather new as a constitu-
tional lawyer; but my friend the gentleman from Georgia,
Judge BARTLETT, who 1s an able and indefatigable lawyer, has
aided me in this matter of constitutional law by. referring me to
a decision rendered by the Supreme Court of the United States,
the syllabi of which I will read, as I have not time fo read the
whole opinion. It confirms me in the belief that I had yesterday
that both sections are unconstitutional. In 116 United States
Supreme Court Reports, tElage 616, is the case of Boyd v. The
United States, Here are the syllabi:

The fifth section of the act of June 22, 1874, entitled “*An act to amend the
customs-revenue laws,” ete., which section authorizes a court of the United
Btates in revenue cases, on motion of the Government attorney, to require
the defendant or claimant to produce in court his private books, invoices,
and papers, or else the n.llequticm of the attorney to be taken as confessed:
Belcfmto be unconstitutional and void as applied to suits for penalties or to
establish a forfeiture of the party’s as being repugnant to the fourth
and fifth amendments of the Constitution. : .

‘Where &roceedinfm were in rem to establish a forfeiture of certain goods
alleged to have been fraudulently imported withoumying the duties thereon,
pursuant to the twelfth section of said act: Held, that an order of the court
made under said fifth section, requi the claimants of the goods to pro-
duce a certain invoice in court for the inspection of the Government attor-
ney, and to be offered in evidence by himﬁ:a.s an unconstitutional exercize
of authority, and that the inspections of invoice by the attorney and its
admission in evidence were erroneous and unconstitutional proceedings.

And that was not half so bad as this bill.

It does not require actual entry upon premises and search for and seizure
of pa: to constitute an unreasonable search and seizure within the mean-
ing o¥ the fourth amendment; a com ulsmg' production of a gxrty‘s private
‘books and papers to be used n.;f-ninst gmme or his proj a criminal or
penal d;;gnce:ﬁg. or for a forfeiture, is within the t and meaning of the
en

amen:
It is equivalent to a compulso: roduction of pa to make the non-
it . l?tﬁ it is pretended they

%n]:-lducﬁon of them a confession of the allegations w
prove.

A proceeding to forfeit a person's goodsa for an offense aninsf. the laws,
though civil in form, and whether in rem or in personam, is a * criminal case ”

within the meaning of that part of the fifth amendment which declares that
E;nperl:;on“ be compelled, in any criminal case, to be a witness against
self.”

The selzure or compulsory production of a man’s private papersto be used
in‘evidence against himisequivalent to compelling him to bea witnessagainst
himself, and, in a prosecution for a crime, penalty, or forfeiture, is equally
within the prohibition of the fifth amendment.

Both amendments relate to the personal security of the citizen. They
nearly run into and mutually throw light upon each other. When the thing
forbidden in the fifth amendment, namely, compelling & man to be a witness
against himself, is the object of a search and seizure of his private papers, it
is an *unreasonable search and seizure™ within the fourth amendment.

Search and seizure of & man’s private papers to be used in evidence for the
purpose of convicting him of a crime, recovering a penalty, orof forfeiting

his property is totally difierent from the search and seizure of stolen goods,
dutiable articles on which the duties have not been paid, and the like, which
rightfully belong to the custody of the law.

Constitutional provisions for the security of person and property should be
liberally construed.

The fifth amendment therein referred to I set out in full in my
remarks yesterday. :

The fourth amendment is as follows:

The right of the people to be secure in their persons, houses, papers, and
effects against unreasonable searches and seiznres shall not be violated, and
no warrants shall issue but upo hgrohable canse, supported by oath or affir-

mation, and particularly deseribing the place to be searched and the per-

gons or things to be seized.

Mr. Chairman, I submit that that decision of the highest judi-
cial tribunal in the land establishes the proposition which I stated

esterday, that sections 8 and 9 are unconstitutional, and there-

%rore ought to go out of the bill.

Mr, M T. i , it may seem a peculiar attitude
to put me in to defend sections 8 and 9 after I have on the floor of
the House and elsewhere repeatedly expressed my personal opin-
ions that the sections were unconstitutional, and if they were not
they ought to be. These sections of the bill, however, were put
into the original pure-food bill at the request of the State board
of food commissioners or inspectors, and they stated that they
found difficulty sometimes in getting samples where there would
be any controversy; and the original provision in thissection pro-
vided that when samples were taken in this manner the seller
shounld be protected by having left with him one of the samples.
Now, so far as the Government itself is concerned, the officials of
the Government who have been befriending this bill say that it
makes no great difference to the Government.

Doctor Wiley, in his recent festimony before the committee in
reference to section 8, was asked these gquestions:

Mr. MAXX, Does it still require a man to sell evidence to convict himselff
t.Thhé?ia what the old bill did; I thought maybe you were trying to eliminate

Mr, WrLEY. Yes; that is in section 8. As fa-as my experience goes with
the administration of the law relating to foreipu foogs. I think there can be
no difficulty in getting all the samples we want without sucha section com-
pelling the man to sell to con himself, if necessary, because there are
always ways to get samples.

Mr. STEVENS. Is not that the most straightforward way to get them?

Mr. WILEY. Yes; it is a good deal better, it seems to me, than to get them
by subterfuge; but there will be no difficulty in getting samples anyway.

Now, the purpose of the section was not to convict the seller
from whom the provision is made to get tha samples, but to pro-
tect him. If the Government official gees there and demands a
sample from the dealer the dealer has a chance fo have an analy-
sis made of the same sample and is protected, but if the Govern-
ment official walks in as an outsider and gets the sample the
dealer has no protection against the testimony of the analyst who
analyzed the sample,

‘Mr. BARTLETT. May I interrupt the gentleman?

Mr. MANN, Certainly.

Mr. BARTLETT, If itis done for the protection of the dealer,
why in section 9 do you make it a crime for the dealer not to
comply in something that is for his protection?

Mr. MANN. Oh, well, Mr. Chairman, if the law is to be that
way it must be enforced, but the purpose of the section originally
was, and still is, to protect the dealer, so that he may have notice
when the Government is claiming that he is selling an impure
article, and so far as the Government itself is concerned, so far
as the bill in other respects is concerned, it makes no difference
whether these sections are in or out. Personally, Mr. Chairman,
I have always believed, as I stated before, that they were uncon-
stitutional, but the only way that that can be tested is by leaving
them in the bill, letting them become a part of the law, and have
the courts determine them, and if they are unconstitutional that
ends the question. If the courts hold them constitutional, then
the dealer knows when the Government is endeavoring to convict
him of selling an impure article and knows what the article is
and has a chance himself to have it analyzed.

The CHAIRMAN. The question is upon the motion of the
gentleman from Missouri to strike ont sections 8 and 9.

The question was taken; and the Chairman announced that the
noes appeared to have it.

Mr. BARTLETT. Division, Mr. Chairman.

The committee divided; and there were—ayes 58, noes 67,

Mr. CLARK. Tellers, Mr. Chairman,

Tellers were ordered.

The CHAIRMAN. The Chair will appoint the gentleman from
Missonri, Mr. CLARK, and the gentleman from Illinois, Mr, MANN,
to act as tellers, Al

Thgnmmmitﬁee again divided; and the tellers reported—ayes 66,
noes 90.

So the amendment was rejected. .

Mr, CLARE, Mr, Chairman, I have another amendment I
wish to offer to section 8.

The CHAIRMAN. The gentleman from Missouri has an
amendment, which the Clerk will report.

-
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The Clerk read as follows:
d by addin th d of
Aﬁmuexn by znt e end o Hnaﬂ.mcﬁan&,thefowr ARy

ﬂsiunsotthmsecﬁon. or an m.furm.ntion derivedt.haml‘rom.iha.ﬂ be usod
lst]?stlmm‘? Yy in any 'btamndmudf s thanl?rermn or persons from whom
such samples were o or the pu:rpasa securing comw

\'iol.ntion%f the provisions of this act.

Mr. MA_’NN MayIaskthatthatbereported over again, Mr.

'I'htt-a CHATRMAN. The Clerk will again report the amend-
men

The Clerk again read the amenﬂment

Mr. CLARK. Mr, Chairman, I do not want to make any
speech about that, but that amendment accomplishes precisely
what the gentlmnan from Iowa said yesterday was the meaning
of thislaw. That is, it makes what has been extremely
obscure heretofore (if it is in the bill atall). That is, that you can
not use this evidence that you make a man give as against him-
self; you can use it against anybody else.

The CHAIRMAN. The guestion is upon the motion of the
gentleman from Missouri.

The question was taken; and the Chairman announced that the
noes appem’ed to have it.

Mr. CLARK. Division! !

The commlttaa divided; and there were—ayes 51, noes 60.

So the amendment was rejected.

The CHATRMAN. Thse k will read.

The Clerk read as follows.

£ec. 11. That any article of food m' drug that isa.dult.emted or misbranded
within the meaning of this tra from
one State to another tnrmh,orﬂ:.tbem orotfmdforsaleinthe District
L A R s T
t:'_'omn in etoheproﬁ lna.n dimmdthsbmtcd
States, within the distriet where gmnda nd seized for confisca-
t:lan, bya pmcoas of libel for eondamnation. Amhf such article is condemned

adulterated the same shall be as the said court may di-

ot e s chrel I e T v Gt s, o
m in any smt: contrary to i.he?nws of tha.tstu‘ba. The Ix'ooeedmgs such

litel &ﬁsdshall conform as near as mMay ao?mti-: joined

cept ma damandtrml issue

ml%ighumse &S!ﬂnrty % ahﬂ{huqthaau?;mt and in the name
tes.

Mr, CLARK Mr, Chairman, I move to amend that section by
striking out all, with the word “ and,” inline 5, on page
21, extending to and including the word “btate * in line 10, on
theaa.mepa

The CHAIRMAN The gentleman from Missouri offers an
amendment, which the Clerk will read.

The Clerk read as follows:
On page 21, in line 5, be g with the word *“‘and," strike out all the
remainder of 5, lines 6, 7, 8, 9, and 10, including the word * State.”

AMr. CLARE. Now, Mr. Chairman, I will read that excerpt for lows

the information of the House.

And if such article is condemned as aﬂnlbemtedthemmem
disposed of as the saideom‘tmyd:rect.. thereof, if sold, less
the legal costsand ¢ shall be dinﬁo e Treasury of the United
mtsg.mumh goods not be in any State contrary to the laws of

hairman, that is a most remarkable proposition, that the
courts of the United States shall pronounce judicially thata thing
is sold in violation of this law by reason of adulteration and then
proceed to sell the yery same identical thing, by a.t?:el:lllm author-
ity, the sale of which i prohlhlted to a private ci It is an
outrage on common sense and o There is not a
man living that can Jnsﬁty it.

Mr. M " Wﬂltheganﬂemanframlﬁmuripardonme?
Mr, CLARK, Yes.
Mr. MANN. Suppose milk is sold as good milk, and it

is confiscated as bmx;%ﬂummlk
should not be sold as

Mr. CLARK. Notabit; but if it is skim milk it is fit to drink.
I deny that Congress has snypowsrtopmhlbit the sale of skim

Mr. MANN. It has the power to prevent the sale of skim milk
as milk,

Mr. CLARK. If it isn’t milk, what isit? [Laughter

Mr, MANN, It is not milk; it is skim milk.

Mr. CLARK. It is milk, all the same.

Mr. MANN. VYes; itis skim milk.

Mr. CLARK. Iamnotgm to dispute with a dairyman on
the snbject of La.utgr n? Hereisa proposition. Inone-
half of the States of this Union there is a law against gambling,
and as one of the penalties it authorizes the destruction of the
gambling apparatus. There is some sense in that. But suppose
the statutes should anthorize the sale of the gambling apparatus
and the turning of the proceeds into the public Treasury. What

there any reason why it

would you think of that? The truth is, Mr. Chairman, that no- @

ywhs.tmmth;sbﬂl.

body kn
Ti‘:a ity onstrated within the last fifteen minutes by the

t was

be | whenever he has reason to believe that articles are

fact that the chairman of the committee, Mr. HEPBURN, and the
lieutenant chairman of the committee, Mr. L[m fell afoul of
each other as to what the last of section 9 means. I do not
believe there are a dozen men in the United States who, if it really
ever percolates through their brain what these words mean that
I have moved to strike out, would venture to vote for the bill with
those words in it.

Mr. MANN. Mr. Chairman, the words that the g'enﬂama.n
moves to strike out do not reqmrethesaleof the article that is
found to be adulterated.

Mr. CLARK. The words authorize the sale.

Mr. MANN, Itauthorizesthecourttodisposeof it. The illus-
tration that I gave the gentleman disposes of this proposition.
The article may be offered as cream and it may be simply milk.
If it is offered as cream and is in fact only milk, it is subject to
seizure, There is no reason in the world why it should not be
sold as milk.

Mr. CLARK. This section is abouf adulterated goods, and yon
do not claim that skim milk is adulterated.

Mr. MANN. Iclaim that if it is offered as cream, it is adul-
terated under this act.

Mr, WILLIAMS of Mississippi. Thatwould be misbranding.

Mr. MANN. Unde rtnelangua.geofthe bill skim milk offered
as cream is adulterated. Other la.ngua.ga might determine it to
be something else. It is of no imporfance what you call -it,
There is no reason in the world why an article should be destroyed
if it can be sold for what it is. Many articles are offered for sale
under another name which would be perfecﬂy proper if sold under
their own name.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Missonri.

The qguestion was taken; and on a division (demanded by Mr.
HEPBUR.\} there were—ayes 77, noes 18

ellers, Mr. Chairm

Teile'-s were urdered and the Chmrman appointed Mr. CLARK of
Missouri and Mr. }Ia_w of Illinois.

The question was again taken; and the tellers reported—ayes

85, noes 95.
So the a:nzndmant rejected.
Mr. SNAPP. Mr. Chairman, I offer the following amend-

ment.
The Clerk read as follows:

Amand section 11, linef, inserting after the word “adultzrated™
the words “ orm.m%nm‘..d t;h%. meaning of thisact.”

Mr. MANN. Mr. Chairman, there is no objection to that
a.mendme:nt..
nestion was taken; and the amendment was agread to.
The lerk,proceedmgw:t.hthere&dmgof the bill, read as fol-

sml&‘!‘hattha&mem'y Agriculture is anthorized to investigate the
character and extent of the adulteration of foods, drugs, and liquors and
being imported trom for-

reason of such adulteration ere dangerous to the
health of the ;;cum the United States, or of kinds which are forbidden
into or den to be sold or restricted in sale in the countriesin
h;:%lthe‘y made or from which they are exported, or which shall be
falsel lxbeledina.nyraapectdthnr by the um.imianof the name of any added
ingroiten or the con-

countries whlch b

analysis; and the

such original packagzes and deﬁverspac:mensto

for the Lﬁ:m mentioned, giving due notice to the owner m-

such articles, who may be prmn: a.nd. have

&nd the Becretary of

e o'ﬁnpeﬂaed nﬂ‘:nn.l zed and
Al

which are fm-bxddsn en

mﬂ’m‘{:’ Aty m"“"mm‘g“”hm
to be rous to health, or of kinds
mto or !orblddun to be sold or restricted in ss.le
the countries in whi from which they are e
which shall be talae}ylnhe inanyrespm:t either by the omission of tha
name of any added ‘]ngrodl,untar erwise, or in regard to the placs of man-
ufacture or the contents of the

Mr. WADSWORTH. Mr Chmrman I move to strike out the
lastword. Two agolwnsi:nfavorofandvotedforalﬁﬂot
this character. Since that time we have passed legislation in the
form of amendments to the Agricultural appropriation act which,
in my jndgment, makes this legislation absolutely unnecessary.
I want to read for the information of the Honse, because few
Members are aware of this legislation, the 1tems covering the
appropriation for the Bureau of the Agricultural

Department.
Burean of

ta-az tment of ure.—General expenses,

Chamistry: hem appamtus. emicals, Iaboratory ﬂxmm and supp]ieﬁ
mpamtnnge and apparatus; p.s and electric current, purchase of a
urm, supplies, and necessary expenses in mndnctmg

travel and ot.her mla.b .

or

elsew!
the msnlta of me'mch
us and divisions
and to collaborate with

dalznm

ployment of additional assistant chemists, when
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ofbu]]dlﬁsoecupled the Bureau of Chemistry; to investigate the adul-
teration of fi et!.bmw.mdd:v‘as,whmdmmadhythe
Becretary of A ture advisable, for all necessary expenses of every

kind connected therewith.
Toenable the of Agriculture toinvestigate the character of food

Secretary
reservatives, coloring mawters, and other substances added to foods, to de-
mine their relation to digestion and to health, and to establish the

ciples which should guide their use; to enable the Secretary of To
to investigate the character of the chemical and physical tests which are a;
plied td American food products in foreign
ghipment, when desired by the or owners of these f éde c
American food products intended for eountries where chemical u:ulgh_ym
tests are required before said food products are allowed to be in the
conntries men and for all necessary expenses connected with such in-
:R:ction and studies of metheds of analysis In foreign countries; to enable

of Agriculture, in collaboration with the Association of Official

Chemists, and such other as he may deem necessary,to
establish standards of purity for food productsand to determine what are
regorded 28 adulterations therein, for the guidance of the officials of the
wvarious States and of the courts of justice,

Now, Mr. Chairman, under that last clanse which I have just
read—** for the guidance of the officials of the various States and
of the courts of justice’’—the Secretary of Agriculture is em-
powered to cooperate with the State authorities; and I claim that
ihe power to cooperate, supplemented with the power of the State,
is sufficient to prevent the adulteration of food in the several
States and in interstate commerce. Every sample that the gen-
tleman from Illinois . Maxx] has on his desk is of goods im-

rted from abroad which have been refused entry in this country

y virtue of a paragraph in the agricultural a on act,
and which he re as section 12 of the bill. erefore section
12 of the bill is simply a repetition of legislation already in force.
Mr. MANN. Mr. Chairman, that is what I stated in the open-

" ing of the discussion.

Mr. WADSWORTH. I know that; that is all right; so that
the only question here to consider is the guestion of interstate
commerce in adulterated food. I claim the provisions of the law
from which I have just read will cover everything. I think this
law is unnec . It will simply lead to an army of employees
all over this country and a duplication of work.

Mr. POU. Mr. Chairman, I ask unanimous consent that I may
have the privilege of extending my remarks in the Rucono.

The CHATRMAN. The gentleman from North Carolina asks
unanimous consent to extend his remarks in the REcorp, Is there

objection?
There was no objection.
Mr. SNAPP. . Chairman, I offer the following amendment,

which T will send to the desk and ask fo have read.

‘The Clerk read as follows:

Amend section 12 by striking out, in lines 18, 10, and 20, page 21, the words
“byrmmotmchlﬁyﬂtmﬁonu%dmmmmﬂmhgﬂthotﬂm of
the United States™ and insert in lieu thereof the following: “adulterated or
misbranded within the meaning of this act;" and out, in line 11,
page 22, the words ** to health ™ and the words *
ated or misbranded the meaning of this act.

Mr. SNAPP. Mr, Chairman, I offer this amendment for the
purpose of harmonizing this bill with the other portions of it. It
will be seen that in section 2 of the act it reads ‘‘ adulterated or
misbranded within the meaning of this act.”” That language is
used throughout this act except in this section. The provisions
of the act are applied to all manufactures thatare produced within
the United States, but in this section different language is used,
and whilein the balance of the act all manufacturesare prohibited
that are deleterious or poisonous, in this section, asapplying to the
products of foreign countries, this language is nseg: “by
reason of such adulteration are to the health of the
people of the United States.” I believed when I read this that it
‘was an inadvertence on the part of the committee in using differ-
ent langunage in this section providing for im tions from for-
eizgn couniries than that in regard to the manufactures of
this country. It seems to me, Mr. Chairman, that the products
of foreign countries introduced into this country under the termsof
this bill ought not to enjoy any special privilege and be exempted
from the general provisions of the bill, and it is for that reason
that I suggest this amendment.

Mr. MANN. Mr, Chairman, I can understand the reasons
which the genfleman has in his mind for proposing the amend-
ment, but I am fully convinced' that if he were aware of the
operations of the existing law he would not have proposed the
amendment,.

Mr. SNAPP. Mr. Chairman, I would like to ask the gentle-
man a question. Are not the provisions of this law intended to
take the place of all other laws? 4

Mr, MANN. The existing law upon this subject was enacted
in an agricnltural appropriation bill, not for a single year, but as
the law, Some of the provisions in the agricultural bill are only
continuing as theizge passed from time to time, but thisisa perma-
nent statute and been in operation since the 1st of last July.
Under its terms the Agricultural Department and the Treasury
Department together have returned from the United States goods

which were i ed here to the extent of many vessel loads of
adulterated and deleterious goods.

The law has worked satisfactorily. If we put a different pro-
vision in this statute it will not change the law as it now stands
on the statute books, because there is nothing here to repeal that
enactment, and the only purpose of putting section 12 in this bill

p- | is that when a2 man in the country who deals in these goods gets

hold of the phlet containing the food law he has the
whole Fed: statute on the subject before him and does not have
to seek through all the indexes of the Statutes at Large to find
out whether he is violating a statute or not.

Mr. SNAPP. Mr. Chairman, I would like to ask the gentle-

conflict with it without a special clauss to that effect?
Mr. MANN. Why, certainly, Mr. Chairman. The gentleman,
who is a fine lawyer, knows that that question need hardly to be
.asked or answe
But this law would not be in conflict. To confer additional
power upon the Secretary of Agriculture does not take away the
power that he now has under the present law. And we deem it
far better to leave the law the sama in both places.
I do not know all the particular merits of that preposition; but
I understand that in some cases goods have been forbidden to be
sold in Germany or France or Italy, but have been sent over
here to be sold, and we have shut them out on the ground that
they are forbidden to be sold in the countries from which they
came. We say that if a German manufacturer can not make
goods fit to be sold in his own country he ought not to be per-
mitted to send the same goods over here to us.
I think the gentleman is mistaken in his amendment; and I
trust it will not prevail.
Mr. CLARK. Imove toamend by striking ont the last word.
Mr. HEPBURN. I do not want to be rude, but I must raise a
point of order against that motion.
The CHAIRMAN. The point being raised, the Chair mustrale
that the motion is not in order.
Mr. CLARK. Allright. I will get it in anyway.
The c&:estion being taken on the amendment, it was rejected.
The Clerk read as follows:

£z2c.18. That this act shall be in foree and effect from and after its passage.

Mr. FULLER. Mr. Chairman, I move to amend by striking
out, in line 19 of page 22, the words ** its passage,” and i i
in lien thereof the words * the 1st day of September, 1904.”

The CHATRMAN. Does the gentleman from Illincis [Mr.
" FuLLER] desire to be heard on his amendment?

Mr. FULLER. No; I think not. It is suggested to me that
there will be no objection to the amendment if the language be
changed so as to read ‘ ninety days after its passage.”” That will
be satisfactory to me.

Mr. MANN. Will the gentleman allow me to suggest that it
might be better to fix a definite time, for this reason——

Mr, FULLER. I thinkI will adhere to the amendment as I
first offered it.

Mr. CLARK. Mr. Chairman, I should like to occupy five min-
utes. A few words by way of conclusion to this long wrangle.

I believe every man in the House is desirous of aceomplishi
what the authors of this bill claim thatthey want. A manmaybe
in favor of pure food without being in favor of verbal or
legislative monstrosity labeled A food bill.” Nobody is in
favor of deletarious stuff being sold, either fo eat or drink. My
own judgment is—and it has been demonstrated here time and
again within ths last two days—that this bill contains some pro-
visions that are bad, others that are tautological, others that are
mystifying. and some that are in contravention of the Consti-
tution of the United States.

It I had not been opposed to the bill before, I would have heen
opposed to it by reason of what the gentleman from New York
[AMr. WapsworTH], the chairman of the Committee on Agricul-
ture, has just stated: that the Secretary of Agriculture y
has ample power—authority, officials, and meney—to do the very
things that the authors of this bill claim they wish to have done.
If that is true, to enact this bill into law is a work of supereroga-
tion. Iam opposed to d?limting work by Government officials.
It has been stated on the floor of this House repeatedly, in a
ceding Congress, by the gentleman who is now § [g;:-
Caxxox], that the daplication of work exists in the artments
nearly everywhere—not only duplication, but triplication and
quadruplication.

Mr. WADSWORTH. I want to state that the appropriation
for the Department of Agriculture to be used for purposes of this
kind is, in round numbers, 5100,000,

Mr. CLARK. The gentleman from New York states that the
appropriation is, in round numbers, $100,000, to do the very things
you are proposing to do now by this bill.

In very few words I will give you my opinion as to what a new

man a question. Will not this law itself repeal all other laws in.

A
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law on this subject ought to be, if yon want to make a new one.
Every lawyer knows that precisely in proportion o the number
of words there are in a statute will constructions thereof be made
by the courts.

It is not the part of wisdom to use thousands of words to ex-
ress the same thing that you could express in a short paragraph.
f this House will pass a bill something like this, providing that

every article of interstate commerce shall be plainly branded or
labeled in the English language, stating what it isand the quality
thereof, and that to manufacture it, to put it on the market, to
wholesale it or retail it, or to offer it for sale when it does not
come up to the label or brand, shall be treated by the courts as
. obtaining money, or attempting to obtain it, under false pretenses,
then fix a penalty for the violation of that law—you have accom-
}Ji?hed the whole thing., I would unhesitatingly support such a
The truth about the matter is that there is scarcely a State in
the Union that has not a law of the sort that can be enforced
now. The prosecuting attorney that understands his business
and has the courage to discharge his duty can convict every man
who is selling goods that do not come up to what is pretended
for them—can convict him under the common law against swin-

dling.

I am opposed to the multiplication of statutes, and especially
statutes that contain such a stultifying provision as that the
courts of the United States shall be permitted to sell the articles
which they confiscate from the citizen on the ground that the
are not fit to be sold by the citizen. When a man buys suc
property at a Government sale, what is he going to do with it?

If he sells it again he lays himself liable under this statute. If
he can not eat it all or can not drink it all, what is he going todo
with it? The proposition is preposterous.

The CHAIR The time of the etg‘enf;lez:uan has expired.
Ehﬁe question is on the amendment offered by the gentleman from

nois.

The question was taken; and the amendment was agreed to.

The %HAIRMAN . The reading of the bill is completed.

Mr. HEPBURN. Mr. Chairman, I move that the committee
do now rise and report the bill to the House with a favorable
recommendation.

Mr. WADSWORTH. Imove as an amendment that the bill
be recommitted to the Committee on Interstate and Foreign Com-
merce.

The CHAIRMAN. That motion will be properly made in the
House, and not in Committee of the Whole.

Mr. WADSWORTH. I move that the bill be reported back
with the recommendation that it be recommitted to the committee.

The CHAIRMAN, The Chair would suggest thatthe matter of
the title has not been disposed of yet.

The Clerk read as follows:

Amend the title so as to read:

“ A bill for the preventing theadulteration or misbranding of foods or drugs,
and for regulating traffic therein, and for other purposes.”

The CHAIRMAN, Thatisa formality, and it will be agreed to.

Mr, HEPBURN. I suppose the question is on the adoption of
the committee amendment.

The question was taken on the adoption of the amendment as
amended.

The amendment as amended was agreed to.

Mr. HEPBURN. I move that the committee do now rise and

ort the bill favorably to the House,
mgf.r. WADSWORTH. I offer as an amendment to that motion
that the committee recommend that the bill be recommitted to
the Committee on Interstate and Foreign Commerce.

The CHAIRMAN. The Chair would be very glad o hear
either gentleman on the precedence of these motions.

Mr, WADSWORTH. Is not my motion in the form of an
amendment?

The CHAIRMAN. The Chair is under the impression that the
motion of the gentleman from Iowa has precedence, but the Chair
is not sure about it.

Mr. WADSWORTH. I offer my motion as an amendment to
the motion of the gentleman from Iowa.

The CHAIR . The Chair then will put the motion to the
committee, as the gentleman from New York suggests hismotion
as an amendment to the motion of the gentleman from Iowa, and
will put the question that the committee rise and report the bill
back to the House with the recommendation that the bill be re-
committed to the committee. :

The question was taken; and the Chairman announced that the

noes a%ea.red to have it.
Mr. WADSWORTH., Tellers.

Tellers were ordered.

The CHAIRMAN. The Chair appoints the gentleman from
New York, Mr. WADSWORTH, and gentleman from Illinois,
Mr. MAaNN, fo act as tellers.

The committee divided; and there were—ayes 100, noes 111.

So the motion to report the bill with the recommendation that
it be recommitted was lost.

Mr. HEPBURN. Imove that the committee do now rise and
rt the bill favorably to the House,
e motion was agreed to.
The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr, LAWRENCE, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 6295, and
had instructed him to report the bill back with an amendment in
the nature of a substitute, with the recommendation that the
amendment be agreed to, and that the bill as amended do pass.

Mr. HEPBURN. Mr. S er, I offer an amendment to the
bill, and ask for the previous question on the amendment and
bill to its IEassage.

Mr., WILLIAMS of Mississippi. Mr. Speaker, I wish to ask
unanimons consent that sixty minutes’ time be given to the gen-
tleman from Indiana [Mr. ZeNoR] for the purpose of discussing
a question that he desires to discuss. ad some conversation
with him, and I understand that if he will wait until the bill is
voted u%m there will be no objection.

The SPEAKER. The Clerk will report the amendment,

Mr. CLARK. A parliamentary inquiry, Mr. Speaker,

The SPEAKER. The gentleman will state it.

Mr. CLAREK. Does motion of the gentleman from Iowa
shut anybody out from a motion to recommit?

The SPE R. It does not.

Mr. MANN. May I ask whether any disposition has been made
on the order of voting on the amendments?

The SPEAKER. The amendment has not yet been reported.
There is only one amendment.

Mr. MANN. There is more than one amendment.

The SPEAKER. It does not appear so from the report made
by the Chairman of the Committee of the Whole House. The
Clerk will report the amendment, -

The Clerk read as follows:

Strike out all of section 2 down to the word * court,” in line 17 on page 13,
and insert the following:

“SEC. 2. That the introduction into any State or Territory or the Dis-
trict of Columbia from any other Btate or Territory or the District of Co-
lumbia, or from any foreign country, or shipment to anmreign country of
any article of food or drugs which is adulterated or misbranded, within the
meaning of this act, is hereby prohibited; and any person who shall ship or
deliver for shipment from any State or Territory or the District of Columbia
to any other State or Territory or the District of Columbia, or to a fnrei(g
country, or who shall receive in any State or Territory or the District of
lumbia from any other State or Territoryor the District of Columbia, or for-
eign country, or who, having received, shall deliver, in ori unbroken
packages, for paag or otherwise, or offer to deliver to any other n, ANy
such article so adulterated or misbranded within the meunin&o this act, or
any m who shall sell or offer for sale in the District of Columbia or the
Territories of the United States such adulterated, mixed, misbranded, or imi-
tated foods or drugs, or export or offer to export the same to any foreign

Tre

country, begnﬂt'ﬂrcét a misdemeanor, and for such offense be fined not

ex ng for the first offense and for each sy uent offense not exceed-

{rﬂg £300 (;r imprisoned not exceeding one year, or both, in the discretion of
@ court.” -

The SPEAKER. The gentleman from Iowa demands the pre-
vious question on the bill and amendment.

Mr. HEPBURN. If I may be permitted to retain the floor, I
will withhold my motion for the previous gquestion for a moment
until I explain the effect of this amendment that I have offered.
As I understand the parliamentary situation, this bill comes to the
House now from the Committee of the-Whole as one amendment,
only one amendment. The proposition that I offer is an amend-
ment to section 2, covering all that part of section 2 that was
amended by the commitfee, or rather recommended to be amended
by the committee, and restoring the bill precisely as it was re-

rted here. That is the of it.
poMr. CLAREK. Now, wﬁat aeomea of the amendments we put
in that section? . .

Mr. HEPBURN. It simply eliminates them entirely. Now,
Mr, Speaker, I move the previons question upon my amendment,
the amendments of the committee, and the passage of the bill.

Mr, STEPHENS of Texas. Mr. Speaker, a parliamentary in-

uiry.
4 The SPEAKER. Does the gentleman yield?

Mr, HEPBURN. Yes, gir. :

Mr. STEPHENS of Texas. Does that strike out the amend-
ment—

Mr. HEPBURN. It strikes out the word * willful’’ and the
addition the gentleman added, which would make the bill prac-
tically inoperative and prevent convictions under the law.

Mr. SHERLEY. That applies also to section 2——

Mr. CLARK. Mr. Speaker——

The SPEAKER. Does the gentleman yield?

Mr. HEPBURN. Yes.

Mr. CLARK. There is another amendment in that section
which was agreed to.
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Mr. HEPBURN. Not in this part.

The SPEAKER. The question is upon the amendment to the
amendment offered by the gentleman from Iowa, and on that the
gentleman from Iowa demands the previous question.

The question was taken; and upon a division (demanded by
Mr. SrepHENS of Texas) there were—ayes 133, noes 95.

- So the previons question was ordered.

The SPEAKER. The question now is on the amendment to
the amendment offered by the gentleman from Iowa.

Mr. ADAMSON. Mr. Speaker— I

The SPEAKER. For what purpose does the gentleman rise?

Mr. ADAMSON. We might just as well ask for the yeas and
nays at once, as I understand the amendment would simply undo
what was done yesterday. -

The yeas and nays were ordered.

The question was taken; and there were—yeas 145, nays 126,
answered ** present’’ 6, not voting 105, as follows:

YEAS--145.
Acheson, Draper, Humphrey, Wash., Reeder.
Adams, Pa. )reag%l:, Hunt.g];. ¢ Richar&mn. Ala.
Adams, Wis. Driscoll, Jones, Wash. Ryan,
Allen, Dwight, Kennedy, Beott,
Bartholdt, Esc Kei Shafroth,
Bede, Fordney, Kinkaid, Shiras,
Beidler, Knopt, Bibley, 1
Bell, Cal, Foster, V. Kyle, Smith, 1.

nny, French, Lacey, Smith, Jowa
Birdsall, Faller, ‘ean, Smith, Samuel W
Bishop, Gaines, W. Va. Lawrence, Smith, Wm. Alden
Boute! Gardner, Mass, Lindsay, Smith, Pa.
Bowersock, Gardner, Mich. Loud, Southard
Brown, Pa. Gardner, N.J.  Loudenslager, Sounthwick,
Brown, Wis. Gibson McCarthy, Spalding,
Browniow. Gillet, N. Y. MecCreary, Pa. Sperry,

Burke, GilletLL Cal. McLachlan, Stafford,
3urkei1\ Graff, MeMorran, Sterling,

; Granger, McNary, Stevens,
Calderhead, Greene, Mann, Sulloway,
— A Motoait,” e 8

) Wa
Conner, ZlIa.ﬂla:ins.n1 Miller, ell,
Cooper, Hedge, S Townsend,
Cooper, Wis. Hemenway, Mondell, Van Voorhis,
Cousins, Henry, Conn, Mgﬁnn, olstead,
Crumpacker, Hepburn, Needham, ‘Wanger,
Currier, Hermann, Norris, Warnock,
Curtis, Hill, Conn. Olmsted, atson,
Hinshaw, Otis, ‘eems,
Dalzell, Hitt, Otjen, Wilson, Il
DanjalsL HOEE:. Overstreet, oody
Holliday, Palmer, Wright,
Davidson, Howell, Utah Patterson, Pa. Young.
Davis, Minn, Hughes, N.J. Payne,
Deemer, Hughes, W. Va. Porter,
Dixon, Hull, Powers, Me.
NAYS—126.
Adamson, Foster, Il1 Lever, Russell,
Aiken, Gaines, Tenn, Lewis, Scundder,
Baker Garber, Lilley, efo
Bankhead, Garner. Lind, B8h
Bartlett, Gillesple, iittle. Sherley,
tt, G Livernash, Shull,
Beall, Tex. Goldfogle, .,ivindgﬁton, Esi.tmati
Benton, Goulden, Lloyd, Slayden,
Bowers, Gregg, Lorimer, Small,
Bowie, Griggs, Lucking, Smith, Ky,
Bm-fem. Gudger, MeAndrews, Bmith, Tex.
Burleson, n, ACOTL, Bnook,
Caldwell, Hardwick, Maddox, Sout!
Candler, Harrison, Mahoney, Spight,
Cassingham, Haugen, rtin, BStanley,
Clark, s ynard, Stephens, Tex.
C‘I.B{ltan, Henry, Tex. Moaon, Tenn. Sullivan,
Cochr: Hill, Miss, gett, Tate,
Cowhe: Hitcheock, Thayer,
Croft, Hopkins, . Patterson, N.C. Thomas, N. C.
Crowley, Humphreys, Miss, Pierce, Thompson,
Davis, Hunt, Pinckney, Trimble,
De Armond, James, Pou, Underwood,
Denny, Johnson, Rainey, ade,
Dickerman, Jones, Va. Reid, | allace,
Dinsmore, Kitechin, Claude  Rhea, ‘Webb,
Dougherty, Kitchin, Wm. W. Rider, eisse,
Dounglas, Kluttz, Rixey, Williams, Tl
Emerich, Lamar, Mo, Robb, illiams,
1d, Lamb, Robinson, Ark, T.
ey, Legare, - Robinson, Ind.
Fitzgerald, Lester, Rucker,
ANSWERED “PRESENT "—6.
Brantl ' Houstor Kline, Mi Ind.
Grifith, ' Jenkins, o
NOT VOTING—105.
Alexander, Brundidge, Dick, Hearst,
Ames, Buckman, Dovener, Hildebrant,
Babeock, Burleigh, Dunwell, Howa:
Badger, Burnett, Evans, Howell, N. J.
Bates, Burton, m&ick. Howell, Pa.
ingham, Butler, Mo, uff,
ey, Byrd, Flood, Jackson, Md.
Breueﬁ?m Capron, Fowler, Jackson, Ohio
Cooper, Tex Gilbert, Kehoe,
Brick, mer, Gillett, Mass. Keliher,
Brooks, Davey, La. Goebel, Knapp,
Broussard, Dayton, Gooch, Lamar, Fla.

Landis, Chas. B. Morrell, Robertson, La. Taylor,
Landis, Frederick Mudd, Rodenberg, Vandiver,
Lanning, Murdoek, Rupgﬁrt. Van Duzer,
Littauer, Nevin, Scarborough, Vreeland,
Littlefield. Parker, Sherman, ‘Wachter,
Imngwortﬁ, Patterson, Tenn. Shober, Wadsworth,
Lovering, Pearre, Slemtg. ‘Warner,
McCall, kins, Bmith,N.¥. - Wiley, Ala.
McCleary, Minn, Powers, Mass. Snapp, Wiley, N. J.
MeDermott, Prince, Spar illiamson,
MecLain, Pujo, Steenerson Wileon, N.Y.
Mahon, Randell, Tex. Sullivan, N. Y.  Wynn,
Marsh, Ransdell, La. SBulzer,
Meyer, La. Richardson, Tenn. Swanson,
Moon, Pa. Roberts, Talbott,

So the amendment was agreed to.

The Clerk announced the following pairs:

For the session:

Mr. DayTox with Mr. MEYER of Louisiana.

Mr. MORRELL with Mr. KLINE.

Mr. SHERMAN with Mr. RUPPERT,

Until further notice:

Mr. ALEXANDER with Mr. SPARKMAN,

Mr. Brick with Mr. MigRs of Indiana.

Mr, BuckMAN with Mr, GILBERT.

Mr. BURLEIGH with Mr. BRANTLEY,

Mr. CrROMER with Mr. GRIFFITH.

Mr. DovENER with Mr. DAVEY of Louisiana.

Mr. Evaxs with Mr. BURNETT.

Mr. Kxapp with Mr. Lamar of Florida.

Mr. LaxyING with Mr. VANDIVER.

Mr. MasoN with Mr. HousTox.

Mr. WARNER with Mr. BREAZEALE,

For this day: .

Mr. Bascock with Mr. McDERMOTT,

Mr. BRADLEY with Mr. PuJo.

Mr. Bates with Mr. WiLsox of New York,

Mr. BingHAM with Mr. BRUNDIDGE.

Mr. BurTtoN with Mr. CooPER of Texas,

Mr. Caprox with Mr. GoocH.

Mr. Dick with Mr. BROUSSARD.

Mr. DuNwEeLL with Mr. FITZPATRICK.

Mr. FLack with Mr. RoBerTsoN of Lounisiana.

Mr. GrorerT of Massachusetts with Mr. RicHARDSON of Ten-
nessee.

Mr. HILDEBRANT with Mr. RANDELL of Texas.

Mr. HowELL of New Jersey with Mr. SHOBER.

Mr. HUFF with Mr. TALBOTT.

Mr. JENKINS with Mr. HowELL of Pennsylvania,

Mr. CHARLES B. LanDpIs with Mr. HOwARD.

Mr, FrREDERICK LiaNDIS with Mr, McLAIN.

Mr. LitTAvER with Mr. SULLIVAN of New York,

Mr. LoxgwoRrTH with Mr. SULZER. -

Mr. LoveRIxG with Mr, WILEY of Alabama.

Mr. McCreARY of Minnesota with Mr. KELIHER,

Mr. MagrsH with Mr. RANsDELL of Louisiana.

Mr., Mupp with Mr. KEHOE.

Mr. NEVIN with Mr. SCARBOROUGH.

Mr. PowEers of Massachusetts with Mr. BYRD.

Mr. PrINCE with Mr. PATTERSON of Tennessee,

Mr. RoBERTS with Mr. Froob.

Mr. RODENBERG with Mr. VAN DUZER.

Mr. SLEMP with Mr. SWANSON.

Mr. VREELAND with Mr. HEARST.

Mr. WacHTER with Mr, BuTLER of Missouri.

On this vote:

Mr, BRANDEGEE with Mr. BADGER.

Mr. PerkinNs with Mr, Wyxsx,

Mr. WYNN. Mr, Speaker, I desire to be recorded.

The SPEAKER. Was the gentleman present and paying at-
tention when his name shounld have been called?

Mr. WYNN. No,sir; I was not present at the moment my
name was called.

The SPEAKER. The rule does not permit the Chair to allow
the gentleman fo vote.

The result of the vote was then announced as above recorded.

The SPEAKER. The question now is on agreeing to the sub-
stitute amendment as amended.

The question was taken, and the amendment was agreed to.

The bill was ordered to be engrossed and read a third time, and
was read the third time.

The SPEAKER. The ?uestion now is on the passage of the bill.

Mr. RICHARDSON of Alabama. Upon that question, Mr.
Speaker, I demand the yeas and nays.

The question was taken. :

The SPEAKER. Twenty gentlemen rising; not a sufficient
number, and the ﬁras and nays are refused.

Mr. CLAREK. . Speaker, I rise to a parliamen uestion.
The SPEAKER. The gentleman will ggtﬂ it. G

Y
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Mr. CLARE. The Committee of the Whole adopted an amend-
ment here, striking out the last words in section 8, What has
been done with that amendment?

The SPEAKER. The Chair will state to the gentleman from
Missouri that the only knowledge that the Chair can have touch-
ing this amendment is by the report of the Chairman of the Com-
mittee of the Whole House on the state of the Union. The
Chairman reported the amendment in its perfected form in the
shape of a substitute for the original bill, and the amendment
stands by itself camﬁzlete, as reported by the Chairman of the Com-
mittee of the Whole House. Now, gentleman in charge of
the bill moved to amend the substitute. The House voted upon
that amendment and adopted it. The question now is upon the
passage of the bill as amended.

The question was taken; and upon a division (demanded by Mr.
Ricnarpsox of Alabama) there were—ayes 201, noes 68,

So the bill was passed.

On motion of Mr. HEPBURN, & motion to reconsider the last vote
was laid on the table.

The SPEAKER. Without objection, the title will be amended.

There was no objection.

Mr. MANN. Mr. Speaker, I ask unanimous consent that gentle-
men who have spoken nu
remarks in the RECORD for ten calendar days.

The SPEAKER. The gentleman from Illinois asks unanimous
consant that Members who have spoken upon the bill just passed
have leave to extend their remarks in the RECORD for ten calendar
days. Is there objection?

Mr. PAYNE. Mr. Speaker, I object unless the gentleman
malkes it five days.

Mr. MANN. Then, Mr. Speaker, I shall have to modify my
request and make it for five days.

he SPEAKER. Is there objection to the request as modified?
[After a pause.] The Chair hears none, and it is so ordered.

Mr. BROWN of Wisconsin. Mr. ., I ask unanimous
consent that the Committee on Mines and Mining be permitted to
have such printing done as is necessary.

The SPEAEER. The gentleman from Wisconsin asks unani-
mou?igonsenlf that the Commlt%o:on}lmas andhmnmﬂ;e' ghﬁwetllme
to order such printing as may be necessary. re objecti

Mr. PAYNE. Iobject.

The SPEAKER. Objection is made.

ARMY APPROPRIATION BILL,

Mr. HULL, from the Committee on Military Affairs, by direc-
tion of that committee, reported the bill (H. R. 10870) making
appropriations for the support of the Army for the fiscal year
ending June 30, 1903, and for other purposes; which was referred
to the Committee of the Whole House on the state of the Union,
and ordered to be printed.
hiﬁh' HAY. Mr. Speaker, I reserve all points of order on the

Mr. HULL. Mr. Speaker, I desire to give notice at this time
that to-morrow I will move fo take up this bill for the considera-
tion of the House.

CARRIAGES, ETC., MAINTAINED AT GOVERNMENT EXPENSE.

Mr. PAYNE. Mr. Speaker, by direction of the Committee on
Ways and Means I offer a privileged report, reporting back House
resolution 146 and offering a substitute therefor, of which I desire
immediate consideration, which I shall send to the desk and ask

to have read.

The Clerk read as follows:

Resolved, Thatthe Becretary of the Treasury be, and he ishereby, ed
to furnl%hdbo this House, at his mrﬁnstmvmbn&. e statement sho the
number of horses, carria and automobiles maintained at Government ex-
pense for the use of offi in his Department, er with a statement
showing the cost of said horses, carriages, automol and harness, the date

of p from what fund the payment was made, and the amount of
wages paid to men acting as coachmen, footmen, and chaff

eurs, whether car-
ried on the rolls as such or in some other classification; alsothe list of officials

mﬁﬂadﬁ:hemoruid earriages, and the date when such was in-
AUgural .
Mr. PAYNE. Mr. S , that contains all of the requests

forinformationin the original resolution, and also some additional
points of information.

Mr. WILLIAMS of Mississippi. Mr. Speaker, I desire to say
that I hope the resolution will pass.

The SPEAKER. The question is on agreeing to the substitute
resolution.

The question was taken; and the substitute was agreed to.

The gPEAK.EB. The question now is on agreeing fo the reso-
lution as amended by the substitute.

The question was taken; and the resolution was agreed to.

On motion of Mr. PAYNE, a motion to reconsider the last vote
was laid on the table.

SIVEWRIGHT, BACON & CO.

The SPEAKER laid before the House the f
from the President of the United States; which,

message

with accomi-

this bill have leave to extend their |’

panying documents, was referred to the Committee on Claims,
and to be printed:
To the Senate and House of Representatives:

I transmit herewith from the Secretary of ”

I a ra&q:t L y of State, with accompa-

nmﬁpapeﬂ.m!&t!ngto essrs. Sivewright, Bacon & Co., of
}%uc ester, England, British subjects, for mnpemti%g for damag -

e sus-
tained by their vessel, the British steamship the Easiry, in consequence of
collisions in June, 1901, at Manila, with certain cosl h belonging to the

United Btates G :
Hi5 Crirons fi ottt Brasecons 1o O Beos of £ S e
making the repairs to the ship which the collisions rendered necessary.
THEODORE ROOSEVELT,
WaiTeE HOUEE,
- Washinglon, Janvary 20, 1904.

Mr. WILLIAMS of Mississippi. Mr. Speaker, I ask nunanimous
consent that the gentleman from Indiana [Mr. ZENOR] be granted
forty-eight minutes within which to address the House,

The SPEAKER. The gentleman from Mississippi asks unani-
mous consent that the gentleman from Indiana [Mr. ZExoR] be
granted forty-eight minutes within which to address the House.
Is there objection? -

There was no objection.

APPROPRIATIONS FOR PUBLIC ROADS,

Mr. ZENOR. Mr. Speaker. I desire to testify my appreciation
of the kindness of the minority leader [Mr. WiLLiAMS of Missis-
sip‘figh?:d the distingaished gentleman from Iowa [ Mr, HEPBURN]
and this indulgence of the House, for I feel that the opportunity
n a subject which I regard as of

courtesy of the gentlemen men-

of presenting some remarks u
general importance is due to
tioned and of the House.

‘We have just listened to a very interesting and animated dis-
cussion of the provisions of the bill just passed the House—a
measure involving to some extent the consideration of questions
which are closely related to the subject on which I desire to ex-
press these views.

The bill just passed is one intended to regmlate and secure to
the people of this count? the use of pure food and pure drink.
My sympathies were with the provisions of that bill. There were
some few provisions and sections of the bill which did not entirely
meet my approval, which seemed fo be open fo some criticism
and to be somewhat amenable to obg'ecﬁons made—provisions
which were discussed upon the floor of this House. But taking
the bill as a whole I did not regard the objections made to it as
sufficient to warrant any snceessful opposition to its passage.

The Lill involved to some extent the question as to the power
of the Federal Government to enter the different States of this
Union for the purpose of regulating and controlling what is said
to be the commerce of the United States. The purpose of the bill,
if T have propetly apprehended the scope of its provisions, was not
to interfere with the domestic concerns of the different States of
this Union, was not in any manner to invade or interfere with
the right of the States to control their own local and domestic
affairs. The provisions of the bill, as I have understood them,
does not undertake to interfere with the exercise on the part of the
States of the police power; nor do they invade the soyereign juris-
diction of the States. '

1 have always been an uncompromising advocate of pure food.
I believe that this bill is responsive to the demands of the great
body of the le of thiscountry. I believe thatthe moral sense
of the American people approve legislation projected along lines
of this kind, having for its purpose the suppression of the prac-
tice of frands,adulterations, and mi tations in the sale of
food products, and that the same should receive our support. I
believe that such legislation upon the part of the Federal Govern-
ment is wise, in order to wipe out the practices that have grown
up and the evils that are incident to the commerce of this coun-
try, and in order to secure the people in their rights and protect

them against frauds.

But, Mr. Speaker, the ion to which I desire to call,
briefly, the attention of the House at this time is neither new nor
novel. It has challenged the attention and agitated the minds of
the people of every civilized nation of the world. From the
earliest period of authentic history to opening dawn of the pres-
ent century roads and road building have been among the most
important subjects that have engaged the attention of the great

y of the people and commanded the respectful thought and
consideration of their la%:la.to' rs and legislative bodies.

In our own country, almost contemporaneous with the inangu-
ration of government, began the agitation of the question of the
construction of canals and public roads. And with the advent
of Jefferson's Administration the sentiment of the country had
attained such force and cohesion that it found expression in the
introddction of the bill in Congress which has since become so
;vid&ely k:l(:ll.own as the bill anthorizing the building of the Cumber-

and roa

This was the pioneer measure that blazed the way for others of
like character., Following in the wake of this came the bills
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which were enacted into laws, anthorizing the construction of
the roads from Detroit to Chi , from Natchez to Nashyille,
from the frontier of Georgia to New Orleans, and from Memphis
to the St. Francis River, in the State of Arkansas. ,

Jefferson approved the law authorizing the construction of the
Cumberland road as early as 1806, and the legislation subse-

ntly authorizing these other emterprises occurred between
g:t date and the year 1835. -

While these measures were being considered, and othersintended
to effectuate and carry them into operation, they received the at-
tention of many of our leading public men and were advocated
by such eminent statesmen as Clay, Calhoun, and others of equal
note. I may say that it was the concurrent opinion at that time
of those who have left a record upon the subject that the surplus
revenues of the Federal Government could not beused toa better
purpose nor in the promotion of a more worthy and meritorious
cause than the improvement of the highways and common roads.

While it is true that they did not always agree as to the power
and scope of the authority of the General Government {o under-
take and carry on the work, it was the prevailing opinion that it
should be done by the Government or under its controlling super-
vision, and they favored an amendment to the Constitution, if
this was necessary to that end. Upon this question of the power
of the Federal Government to appropriate money out of the Fed-
eral in aid of the construction of internal improvements
of this kind, it is both in ing and instructive to stndy the
able and masterly veto message of President Jackson upon this
subject.

In his veto of the bill proposing to anthorize a subseription of
stock in the Maysville, ‘Eaaﬁgtan. Paris and Lexington Turn-
pike Road Company by the Government, he took occasion to enter
into an elaborate discussion of these questions and presented his
views at great length. In the course of this discussion he re-
viewed at some length the views held by his predecessors, Mr.
Jefferson, Mr. Madison, and Mr. Monroe. In speaking of Mr.
Jefferson’s Administration he uses this language:

In the Administration of Mr. Jefferson we have two examples of the exer-
cise of the tion, which in the considerations thatled to their

ightof a
adoption aﬁ in their effects ?Kon the public mind have had a greater agency
in ;z:ﬂ-king the character of the power than any subsequent events,

Says he—
to the payment of £15,000,000 for the purchase of Louisiana and to the origi-
nal appropriation for the construction of the Cumberland road, the latteract
deriving much weight from the acquiescence and bation of three of the
most powerful of the original members of the Confl expressed through
their respective

Continuing, he says:

Although the circumstances of the latter case (referring to the Cumber-
Iand roa?i% may be such as to deprive so much of it as relates to the actual
construction of the road of the force of an t;-'llxlli‘gntory exposition of the Con-
ﬂsg::m' ﬂmf , it mus tmmmhdmm:; 80 faras the mere a;

on of money is con
aspect, no leeg than twenty-three different laws have been passed through
the forms of the Constitution, a riating upward of $2,500,000 out of the
National Treasury in su Tt of m&ﬁm with the approbation of
every President of the United States, uding my predecessor, since its
commencement.

Referring to the Administration of Mr. Madison, President
Jackson, in this veto message, says further:

Ind ntly of the sanction ﬁven to appropriations for the Cumberland
and other roads and objects thia power, the Administration of Mr.
Madison was characterized by an act which furnishes the stron evidence
of his opinion of its extent. A bill was ed through both Homses of Con-

and presented for his approval “setting apart and tf;l:dm certain
gndﬂ for constructing roads and canals and improving the navigation of
water courses, in order to facilitate, promote and give security to internal
commerce among the several States, and to render more easy and less expen-
sive the means and for the common o

Regarding the bill as asserting a power in the Federal Government to con-
ptruct roads and ecanals within the limits of the States in which they were
made, he objected to its on the ground of its unconstita ty, de-
claring that the assent of the respective States in the mode providedi?g the
bill could not confer the power in : that the only cases in which the
consent and cession of particular gtatee can extend the power of Congress
are those specified and provided for in the Constitution, and superadding to

these avowals his opinion that * a restriction of the power" to &mﬂde forthe | 1ic h

common defense and general welfare * to cases which are to be provided for
by the expenditure of money would still leave within the le tive power
of Congress all the great and most important measuresof Government, money
being the ordinary and nwm:ly means of carrying them into execution.”

1 have not been able to consider these declarations in any othmt'egoint of

view than as a concession that theright of a);pmpr iation is not limited by the
Fowertomintoeﬂmﬂmmmsmtww the money is asked, as was
ormerly contended. .

President Jackson, proceeding further and gquoting the views
held upon this question by Mr, Monroe, says:

The viewaoflﬁ.ﬂomugonthhmbjwtwmmthﬂboinﬂm&
During his Administration a bill was passed thmu&h both Houses of Con-
conferring the jurisdi ionmdg;mcﬂung e mode by which the
'ederal Government should exercise it in the case of the Cumberland road.
He returned it with objections toih?saaﬁand in them took
occasion to say that in the early of the Government he inclined to
theoumtructimthntithadm ht to expend money except in the per-
formance of acts anthorized by the other :\Iﬁgom,
to a strict construction of them, but that on er reflection and observa-
tion his mind had undergone a change; that his opinion then was * that

gress ha unlimited power to raise » and that in its appropria-
ggg they hs?e.: diseretionary power, reet?lc only by the duts]:o appro-
priate it to of common defense, and of general, not loui national,
not Smtaeg;ngﬁt,“ and this was avowed to be the governing principle,
through residue of his Administration.

Mr. , these are the views in brief of the early Presi-
dents of our Government upon this snbject as defined and nnder-
stood by President Jackson, himself a strict constructionist and
jealous guardian of the rights of the States in all their full scope
and power. He, too, cherished donbts of the power of Congress
under the Constitution, to authorize the Federal Government to
engage in the work of road and highway construction, and ex-
pressed his unwillingness to indorse or sanction such a policy as

roposed under the provisionsof the bill then under consideration,
it being the bill proposing a subscription to the stock of the Mays-
ville Turnpike Company.

His views may be ascertained by a reference to this same veto
message, where he says:

In the m which was presented to Congressat the opening of its tpma—
ent session I endeavored to exhibit briefly my views upon important and
highly interesting subject to which our attention is now to be directed. I
was desirous of presenting to the representatives of the several Statesin
Congress assembled the inquiry whether some mode could not be devised
which wonld reconcile th:tn&iv ity of opinion concerning the powers of this
Government over the subject of improvements and manner in
which these powers, if conferred by the Constitution, ought to be exercised.

The act which I am called upon to consider has, therefore, been passed
with a knowledge of my views on this question as these are expressed in the
m referred to. In that document the following suggestions will be

After the extinetion of the public debt it is not probable that any a%jnst-
ment of the tariff upon principles satisfactory to the people of the Union
will, until a remote period, if ever, leave the gwemmant without a consid-
erable surplus in the Treasury beyond what may be required for its current
service.

then, the pericd sﬁim:m'.h hen th t f th to the
psM en.i‘.n'ut the debt w mse,e:h: di ?gopr?gtmth?sgrpl&r:'ﬁlm:;mm a
subject for the serious deliberation of Con and it may be fortunate for
the conntry that it is yet to be decided. msi in connection with the
difficalties which bave heretofore attended nﬂm‘pﬂnﬁm for purposes of
internal improvement, and with those which this experience tell us will cer-
tainly arise whenever gx_:wer over such subjects may be exercised by the
General Government, it is hoped that it may lead to the adoption of some
lan which will reconeile the diversified intercsts of the Statesand en
© bonds which unite them. Every member of the Union, in peace and in
war, will be benefited by the improvement of inland navigation and the con-
struetion of highways in the several States.

Let us, then, endeavor to attain this benefit in a mode which will be satis-
factorytoall. That hitherto has by many of our fellow-citizens been
depreeated as an infraction of the Constitution, while by others it has been
viewed as inexpedient. All feel that it has been employed at the expense of
harmony in the legislative couneils. And, ad to the constitutional
power of Congress to make what I considered a proper disposition of the
surplus revenue, I S\:l?ﬂjsogned the following remarks:

“To avoid these evils it appears to me that the most safe, just, and Federal
disposition which conld be made of the surplus revenuse be its ap-
portionment ammtalgd the several States according to their ratio of repre-
santation, and should this measure not be found warranted by the Constitu-
tion, that it would be expedient to propose to the States an amendment
authorizing it.”

This, Mr. Speaker, is a brief résumé of the views and the opin-
ions that were held from Jefferson down to President Jackson.
Is there any gentleman upon the floor of this House who doubts
that in the consideration of these measures Jefferson did not
have in mind the scope, limitations, and restrictions of the Fed-
eral Constitution? Is there a Democrat upon this side of the
E:Em that tgnuwt meer fmmt.‘n i nijﬁlt; er S;;gm Adminis-

ion guite a number o ese pa ing to
make appropriations for the support of the old Cumg:r]anﬂ road
and the other roads to which I have called the attention of the
House, did not adhere strictly to his views of the limitations of
the Constitution of his country?

‘Will it be doubted that President Jackson, who of all the Presi-
dents that have occupied that high and exalted position com-
mands in the highest degree the confidence and respect of not only
Democrats, but of all other parties in this country, had these in
mind? Yet there is nowhere to be found in the veto message of
President Jackson an intimation that the Congress of the United
States did not possess the power to both raise the revenue and to
a.pprppﬁ'iate the same in the construction of public roads and pub-
ighways.

He even went so far as to recommend that that was the best dis-
position that could be made of the surplus that had accumulated in
the public Treasury, when we reached the point that the United
States debt was extingnished. In his message he expresses the
opinion that the people of this country would not consent to a
modification of the tariff duties for a considerable time in the
future, and in the meantime the public debt, which had been
rapidly diminishing, would be extinguished, and then the country
would be confronted with a proposition for the disposition of the
surplus moneys in the public Treasury; and then the Congress of
the United States would have for consideration the proposition of
appropriating this surplus revenue to internal improvements and
to the construction of public highways.

There is nowhere an infimation that power does not exist in the
Federal Government both with reference to raising the revenue
and the appropriation of it. The exercise of the veto power of

4
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President Madison in the one instance and President Jackson'in
the other, was based upon the ground that, in their opinion, it was
an infraction of the rights of the States for this Government to
enter upon a scheme of public improvements that reached out to
the different States and to take charge of the actual construction
of the work within the limits of the States and therefore tointer-
fere with the exercise, on the part of the States, of the police
powers of the States.

I agree with the views as expressed by these Presidents of the
United States. 1 am a devotee of the teachings of Jefferson. 1
have been brought up and educated in that school of thought of
which Jefferson, Jackson, and Monroe, and all of the illustrious
Presidents who followed in their footsteps were the chief exem-
plars. These great and eminent statesmen taught in their day
that the Constitution of our country was above all statutory
laws; that the Constitution of this country shonld be held sacred,
and that the rights of a State also should be observed; that the
limitations of the National Government and of the State govern-
ments should be enforced when involved in a measure of national
legislation.

The donbt expressed by General Jackson of the propriety of
the measure to which he interposed that veto was that it entered
into the States, anthorized the Federal officers to enter into the
States and take charge and enter npon the construction of the
roads. Congresseven went farther than that in the last law that
was in reference to the Cumberland road, which was a
law for putting the roads in repair, and all roads from time to
time need repairs, and the Cumberland road proved to be no ex-
ception to this rule,

he roads’of this country are to-day in such a horrible condi-
tion that an appeal is coming up from every township, county,
arish. and section—in fact, from all over this Union—for relief.
e old Cumberland road, of course, got out of repair, and the
question was addressing itself to the Congressof the United States
whether or not it wonld be best to pursue the policy of appropri-
ating money out of the Treasury or to adopt a scheme of tollgates
upon the old Cumberland road from which they could derive a
revenue with which to repair those roads. That was the bill
which met with the veto of the President, and npon good and
tenable grounds.

I am not and never have been in favor, as I understand the gen-
eral limitations of the Federal Government, of any law that in-
vades tha rights of the States, that destroys the power of the
States in the control of their own domestic affairs. 1 believe with
Jefferson when he declared that the State governments in all
their constitutional rights should be maintained as the best ad-
ministrators of our domestic affairs and chief bulwark against
anti-Republican tendencies; therefore these bills were all vetoed
upon grounds which do not appear and are not involved in any
proposition pending before this Congress to-day.

I desire, Mr. Speaker, to call attention briefly to two bills which
have been introduced and are now pending in the Congress of the
United States, one in the House, knownas the Brownlow bill. and
the other in the other end of the Capitol, known as the Latimer
bill. T have carefully examined those two bills. They are
drafted along similar lines. They are projected along lines that
are very nearly the same but vary in detail.

‘What are the propositions contained in those bills. Idonot re-
fer to them as meeting my entire approbation or that I am willing
at this particnlar time to say I would be willing to support them
withont perhaps some amendments, but I call attention to the gen-
eral policy. They propose to organize a Bureau of Public Roads
in the Agricultural Department. That Bureau of Public Roads
ghall take the place of what is known as the * Office of Public
Road Inguiries”’ to-day.

What has been the work of this Office of Public Road Inquiries?
I feel sure that I reflect the public sentiment throughout this
country, especially in all sections of it where the operation and
benefits of its practical experiments have been witnessed and felt,
when I say that its experiments in this w ork of giving object les-
sons in road building have been of immeasurable profit to the
masses, and that the people will testify their appreciation of the
value and benefits that they have derived in the country from them.
Demands are being made for the expansion and the extension of
these experiments,

This Burean of Public Roads isto take the place of the Office of
Public Road Inquiries, and the powers of this Burean of Public
Roads are to be extended and the provisions contained in the two
bills are to the effect that the Federal Government shall cooperate
with the different States and Territories of this Union in the con-
struction of common roads and public hi¥hways. Is there any
objection to it? Is there any constitutional reason why these bills
thus far should not be favorably considered?

I undertake to say, Mr. Speaker, there can not be found in the
provisions of either one of those fwo bills anything which is ob-

noxious to any constitutional provision, They propose that the
State or subdivisions of the State shall raise revenues sufficient to
defray one-half the expense of the construction of any public
highway for which application is made and that the State shall
furnish to the Federal Government or to the director of the bu-
rean of public roads a certificate showing that the State has se-
cured the right of way over and upon which the road is to be
constructed,

That the States are to assure the Federal Government, certify
to the Federal Government, satisfy the Federal Government that
they have raised money sufficient to defray one-half of the expense
of the construction of such road. When the application is made
by the State to the director of the bureau of roads, he takes the
matter up, and through the officials of that burean he makes an
examination of such proposed highway and sends experts upon
the fround to ascertain the feasibility of the construction of same
roa

If, after investigation, it is determined that the road is worthy
of the aid of the Federal Government, in contemplation of the
provisions of the law, then he recommends that the road be
adopted. He drafts plans and specifications and makes an esti-
mate of the cost of the road.

The Federal Government is not required to pay a single cent on
the enterprise inangurated under the policy pro by these
bills until the road is completed, except the payment upon an esti-
mate made by engineers of the department of the Bureaun of Roads,
not exceeding 80 per cent of the cost of construction. The resi-
due of the paymentsshall be withheld until the completion of the
road and the final payment is made.

I do not care to take up the time in going over the details of
these bills, but I say, Mr. Speaker, there is not one sentence in
the provisions of these bills that wonld conflict with the views
as expressed by Jackson, by Monroe, by Jefferson, the great road
buildersof this country; Jefferson,the pioneer in road construction
of this country; the pioneer in his intellectnal conception of the
needs of his country; the pioneer in the reformation of all those
vicious laws and customs that were handed down to the American
colonies through centuries of royal power and kingly rule; the pio-
neer in the great reform movement for the abolition of the union
of church and state; the pioneer in that great reform that set the
land titles of this country free [applause]; the man thatoccupieda
seat in the Congress of the United States, and when he felt that he
saw this Government of ours launched safely upon its proud and
glorious career, voluntarily resigned and went to the grand old
State of Virginia, in order to reform the laws and cnstoms that
had been handed down fo them by the colonies in conformity
with the provisions of the Constitution, in conformity with
h%s oonizeption of the character of this Republic of ours. [Ap-
plaunse,

No other man, Mr. Speaker, with less influence than Thomas
Jefferson, could have accomplished this wonderful achievement,
He brought order out of chaos and reformed the customs of this
country, and among the best, perhaps, of all was the separation
of church and state. And ﬁnaFIe , coming down to 1806, we have
the anthority of Thomas Jefferson for the inanguration of a sys-
tem of public improvements from which we do not propose to de-
part. The old Cumberland road, the conception of Jefferson, was
a road beginning at the source of the waters which empty into
the Atlantic, extending across the State of Maryland, over a part
of the State of Virginia, over a Eart of the State of Penngylvania,
through the great State of Ohio, and through my own State
of Indiana and through Illinois to its final terminus at the city of
St. Louis.

It was a gigantic enterprise, snpposed to be in that day worthy
of the patronage and support of this great Government of ours.
It issaid that it was the longest road that was ever projected in the
history of the world. For years it was maintainedp at the expense
of the Government, as were the others to which I have alluded.
Upon these projects there was expended, it was said, $14,000,000,
by the Government of the United States.

The time has come when that portion of our people the most
directly interested in the good-road construction should be heard
in the halls of Congress. What are they? Who are they that
appeal to us for consideration of this proposition? One-third of
the population of our country occupy the rural districts; two-
thirds occumf;he towns and the cities. Onme-third of the peo-

le have to all the burdens and almost the entire cost of

eeping up the common roads and common highways of this
country, while these public roads. at least all the important ones,
are post-roads of the United States, used by the Government in
transporting and carrying the mails. Some one suggests, Why
not the State, by a system of taxation levied nupon the wealth of
the State, create a fund out of which to construct these highways?

My answer is, gentlemen, that the importance and the benefits
of these roads extend beyond our State lines, and besides, many
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of the States are so poor that they have not the resources to fur-
nish sufficient means with which to construct these public roads.
While many of the States of this Union have an abundance of
wealth, many of them are very poor. It is said, according to the
best estimate, the best approximate estimate that can be made,
that a levy of 1 mill would raise a fund sufficient to construct all
of the roads in the State of New York.

New York is one of the wealthiest States of this Union. New
York, the great Empire State of this Union, has resources to
which she can appeal to get revenue with which to construct

blic highways. On the other hand, take the State of South
gro‘.ina‘ and 1t is only one among many others, and we find in
that State the resources are so limited, their wealth is of such a
character, that it wonld require fifty times the amount of tax
upon the property interestsin the State of South Carolina to raise
a sum equal to 1 mill in the State of New York.

Theseqburdens onght to be shared equally by the wealth of the
entire country, to the extent at least of 50 per cent of the cost of
construetion. This would average the general burden between
all of the States of thizs Union. What reason is there for asking
the Federal Government to interpose or to join with the States in
this great enterprise in the construction of the country roads and
public highways, some one asks,

Why, my reason for it is—and it is a most convincing reason to
me—that the revenues of this Government of ours are derived
from a system of taxation that imposes its burdens upon the con-
sumers of this conntry, and the consumersof this country con-
tribute this enormons surplus that has congested the vaults of the
public Tre to-day; and of all of the men who have without
murmur contributed their portion of this burden it has been the
great agricultural classes—the farmers of this country, that class
of our men that have asked the least of the Government and have
received the leasti—who have contributed more than any other
class of people in the country.

These %u:dens of taxation are borne by all of the citizens throngh-
ount this country. Therefore the revenue that is accnmulated in

“the public Treasury is contributed by all of the people of this
country. The revenues to-day that are in the public Treasury
have been the tribute of the sweat and the toil and the labor of
the farmer perhaps in a greater degree than any other class of
people in the country.

This enormous surplus is the result of a system of excessive
taxation with whichg confess I have no sympathy. This system
of taxation is a fprotective tariff higher than any ever enacted in
this country before. And I ask my Republican friend if he can
offer any objection to a proposition of this kind which purposes
to equalize and distribute the burdens in the maintenance and
construction of the public roads because it may be anigest-ed that
they are of local significance and of local benefit? Where are the
great masses of the people of this country benefited by a system
of high protection?

I am not here this evening to enter upon a discussion of the
policy of protection. The country has accepted the tariff system,
at least for the present, as being the fixed policy of this Govern-
ment, but the benefits derived this system of taxation have

e to the beneficiaries of the system itself. The tribute that
gE been paid to create this enormous surplus has been paid by
the farmers and the agricultural people of the conntry to maintain
a system that has built up the plutocracy and wealth of the coun-
t;r'gE the manufacturing interests of the country.

et, there ought not to be any want of harmony between the
interests of the farmer and the agricultural people and those who
are engaged in producing the manufactured productsof the coun-

. Their prosperity and their welfare onght to harmonize and
mingle together. There ought to be no hostility as between the
two. But apeak-inﬁlof the equity and the reasons why this Fed-
eral Government should contribute a portion to the building of
public roads, I say that according to every principle of equity,
justice, and right, in the form of reason and good conscience, the
man who advocates this system of profection can nof afford to
stand up and deny to the farmers of the country the poor pittance
of a small confribution from the groaning surplusin the
vaults, the result of their own contributions, the result of their
tribute to this system of taxation.

They should receive a portion of the benefits, and the only way
they can receive it is by an appropriation by the Federal Govern-
ment, and, as Jackson said, inasmuch as the public debt of the
country did not require the use of all of the sarplus in the Treas-
ury, then the question would come for the consideration by Con-
gress of the appropriation of this surplus money to the construction
of public roads and internal improvements.

You have no use for the surplus to-day in the public Treasury,
and we will have none go far as the public debt is concerned unti
1907. and yet we have a surplus of over $226,000,000 absolutely

free and under the control of the Congress of the United States.
But what is this proposition, and what does it mean to the farmers
of this country, my friends? Mr. Speaker, according to the best
estimate that has ever been made, the farmers and the agricul-
tural people pay the enormous, almost incomprehensible, sum of
a billion of dollars for the transportation of farm products from
the farms to the market places at which they sell them.

[Here the hammer fell.i

Mr, GRIFFITH. Mr, Speaker, I ask unanimous consent that
the gentleman may be allowed to conclude his remarks.

The SPEAKER pro tempore (Mr. DaLzeLL). The gentleman
from Indiana asks nnanimous consent that the gentleman may be
permitted to conclude his remarks, Is there objection?

There was no objection.

Mr. ZENOR. Iam very thankful to my colleagne [Mr. GrIv-
FITH] for his kindness and to the House for this generous freat-
ment. Mr. Speaker, that seems an astounding statement, but
it is according to stafistics, and these statistics are confirmed
by an investigation of the history of the countries from which
they were taken, that the cost of transportation per ton per mile
of farm products over the present condition of roadsis 25 cents,
while the cost of railroad trinﬁportation, according to the sta-
tistics of this country, is one- cent per ton per mile.

Look at the difference of cost to the farmers of this country
who have to their goods from the farms to the towns
and to the rail stations and to the wharves of the rivers.
Twenty-five cents per ton per mile to haul these goods over these
bad roads is the amount the farmers of this country have paid
out of their sweat and toil and sacrifice, making the sum of
$1,000,000,000 annually. This is the stupendous sum they have
been and are now paying as the price of their folly and for the
enjoyment of the luxury of bad roads in this country.

How much have been the total receipts of all the railroads and
transportation companies of this country per year? According to
recent reports made, the aggregate receipts of all the railroads
amounted last year to $i00,000,000. If thus appears that the
amount the farmers of this country pay for the transportation of
their farm products from the farms to the railroad stations and
markets is more money by $300,000,000 than all the receipts of all
the railroads put together in this country per annum.

How much can be saved by good roads? Did you ever stop to
think of the proposition? According to statistics and the most
reliable estimates that have been made, good roads—macadamized
roads, etc.—will reduce the cost to the farmers in the transporta-
tion of their products from the farm to the markets from 10 to 124
cents per ton per mile. What does this mean? It means a re-
duction of the cost to the farmers of thiscountry. It meansasav-
ing out of the hard earnings of these mill‘ons of toilers upon the
farms of this counfry; the saving of just $500,000,000 per annum.

In addition to that there are other reasons, Take a farmer who
lives on the line of one of these improved roads. Snppose thathe
has a farm of, say, 80 acres, gnd that is about the average num-
ber of acres owned by the farmers thronghout my section of the
country. Those 80 acres are worth, say, 330 an acre; and if the
farmer has in addition farming implements and animals with
which to carry on his operations amounting in value to $500. his
total investment is §3,200.

Now, that farmer, according to the best estimates, will trans-
port from his farm to the markets 30 to 40 tons a year. He pays
upon each ton per mile 25 cents. Twenty-five cents per ton per
mile npon those 30 tons would be $7.50 per mile. The average
distance that he is obliged to travel in transporting these prod-
ucts to market is about 8 miles. FEight times $7.50 makes $60.
Thus there would be a clear saving to the farmer in this single
item of 330, when we take into consideration the reduction of cost
by good roads of one-half.

How much would be the tax npon the farmer for a macadam-
ized road in his neighborhood nnder the policy proposed to be in-
angurated by either of the bills now pending in this House? If
that policy be inaungurated and these roads are built. the aver-
ggﬁ tax, according to the best estimates, would be 5 mills on the

ollar,

Five mills, continued for five years, with the aid of the Federal -

Government, is the expenditure proposed by the Agricultural
Department for putting all the roads of this country into very
excellent condition. Five mills on the dollar, if paid by the
farmer whose farm and farming implements, etc., amount to
$3,200, would be $16. Therefore, to the farmer who pays §16
there is a saving or, in other words, a clear profit of over §14—an
actual saving in the transportation of his products to the rail-
roads and the markets.

Not only that. According to the statistics of 1900, there were
abont 16,000,000 horses and mules maintained upon the farms
of this country for the purpose of their operation and conduct. If
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you had good roads—macadamized roads—you would not only
reduce the number of horses required, but you would increase
their power to carry the products over the roads when completed.
Under the estimate of the Department it is supposed that when
these roads are completed at least 2,000,000 of these horses and
mules could be dispensed with.

The averaze cost of keeping a horse or mule is about $50. The
support and maintenance of 2,000,000 horses or mules would
amount to $100,000,000. This burden to the farmer of the coun-
try could be wiped out by the adoption of the system of improved
roads. Not only that, but there is not a single road that would
e projected and built under the policy proposed that would not
bring to the farmers living along the line of that road an in-
creased value to every acre of his farm.

The lowest estimate placed upon this wonld be $5 an acre, so
that a farmer with his 80 acres of land would receive an incre-
ment in the way of its enhanced value of §5 an acre, and that
would be about glo(); and putting his tax at §16 for five years we
have a total in the tax contributed on the part of this particular
farmer toward building and improving the public roads of $30,
and he will save it five times over in the construction and use of

good roads.

There are other phases of this question which could be presented
which wounld demonstrate to a certainty that in no other direction
can the economy upon the farm be so much enhanced as in this
way. Inaddition to that, thereare other things to be considered
besides the financial aspect of a proFosiﬁon of this kind. Ah, you
say that the Government is not able to contribute §24,000,000 for
the purpose of aiding the different States in this Union in bring-
ing up and ?lamng upon a higher plane the common roads and
highways of this country.

o you believe, as some people profess, that it wounld bankrupt
this ernment? Ah, we heard that cry and that argument
made when the proposition was submitted in this House for the es-
tablishment of rural free-delivery mail routes. Thatcry was made
then by those who were suspiciouns that the final and ultimate
effect of the operation of that policy wounld be the bankruptcy
of this country; and to-day that experiment of rural free delivery
has brought comfort, happiness, and rity to a very large
majority of the people that have been blessed by its benefit.

It not only has done that, but it has increased the revenues of
the Government by reason of the fact that these rural delivery
routes traverse and permeate the country, increasing the mail and
inereasing the revenue, adding to the revenue of the Government
s0 that they have almost become self-supporting because of the
increase of the revenue coming to the Government and because
of the abolition of many of the crossroads post-offices in the neigh-
borhoods in which routes are established.

There are social phases of this question that are entitled toa
higher consideration than any ial consideration. My
friends, the farmers of the country need all the facilities ible
for transporting their products to the market. They need all the
facilities, all the advantages to which our present advancement and
high civilization in this country entitle them. They of all the
classes of people in this country share the least in the advantages
and benefits of legislation which has so materially contributed to
the weaith of this country. They are leaving the country. It
is an isolated life, and it becomes monotonous to the young
men, the bone and sinew of the farm, the young men upon whom
responsibility must nltimately fall for the ion and conduct
of the farm. Theyare getting tired of the isolation and drudgery
of farm life in the country, and there is a constant tendency to
shift from the healthy atmosphere of the country, from the farm
in which the young man receives his best impressions and that
physical and mental discipline which so well serves him in after
years and prepares him for an honorable and useful career as a
ﬁod citizen. He needs to be made contented. Todo that you

ve to improve the public highways.

In addition to that, Congress has the power to establish post-
offices and post-roads throughout this country. To-day the Gov-
ernment is utilizing all the most important public running
through the counties in which this system of rural free delivery
has been introduced. Isthere, therefore, no reason why this Gov-
ernment of ours should not contribute a pro rata share for the
maintenance, for the upbuilding of this system of public roads?
I have heard of no convincing argument yet made why national
aid and cooperation should not be extended to the different States
of the Union,

But I must hurryon. There are other reasons. It is said that
this Government is proposing to enter upon a 1polic;sr that savors
of paternalism. But it is getting late in the history of the legis-
lation of this Congress for any man to reproach the advocate of
Government aid to the public roads with the snggestion that it
is paternalism. I call the attenfion of Members of this House,
some of whom were Members at the time when appropriations

were made for the rescue of the people of Martinique, a colony of
France, by an appropriation of $200,000 I believe it was.

I call attention to the ap riation made for the benefit of the
Cuban people while it was said that that country was suffering.
I believe that amount was $50,000. Not only that. Thers are
other appropriations we have made frequently in response to re-
peated appeals of distress in this country.

But more particularly I want to call attention to the enormons
sums of money that have been appropriated out of the public
Treasury for the riversand harbors of this country. I donot ob-
ject to that. I believe it is an improvement worthy of commen-
dation and worthy of the sugport of this Government of onrs. I
believe that all the great highways upon which are borne the com-
merce of this country and which are calenlated to develop its in-
‘ternal resources should be patronized liberally by the Govern-

ment.

In addition to that, when the Pacific railroads were built this
Government, in a spirit of un ented liberality, voted to the
Pacific railroads and their collateral branches 197,000,000 acres of
the public domain. 'Was this a public purpose? Isthe Northern
Pacific Railroad a public enterprise, or is it a private corporation
and a private enterprise?

That 197,000,000 acres of land that the Governmentappropriated
and donated as a free gift of this Government to the railroads of
this country at §5 an acre, which is a low cost, would approximate
a billion dollars; so that the Government is not without ent
in entering npon and considering a p zition to afford aid in the
construction of the public roads and tEa public highways of this
country. I might eall attention to other appropriations of more
ilo&ﬂat:fu.l propriety than any of those to which I have already al-

ude

My friends, these are some of the questions that appeal to nsin
the consideration of the bills which propose national aid and na-
tional cooperation with the different States and Territories of the
Union in order to build up the common roads and the common
highways, and in a measure to place these upon a higher plane
and in closer touch with the present high standard of our progress
and achievements in all other respects. The present system of
roads is an antiquated m,

In addition to that, Mr. Speaker, there are other reasonms, it
seems to me, that might influence the judgment of the Members
of this House favorably toward the consideration of this Si-
tion. The farmers of this country, the agricultural people, have
always in all of the great crises in tl:mn%l’-J of our country
been most conservative, loyal, and devoted to their Government.

In all the great contests and in all of the great struggles through
which our country has , both in domestic andggoreign War,
it was the farmers of this country who marshaled themselves in

to the call of their country and marched to the firing line
in defense of the flag,

It was the farmers from the Southern States and other sections
of the Union, when the battle of New Orleans was fought—it was
the farmers in homespun, with flintlock guns—who rushed to the
assistance of General Jackson, and by their courage, patriotism,
and nnerring marksmanship challenged the British forces to call
a final halt at the city of New Orleans. It was the farmers, my
friends, who, in 1845, shouldered their guns and marshaled the
army of the Union on the Texas frontier and drove the invading
foe across the Rio Grande and planted the Stars and Stripes upon
the heights of Chapultepec and the proud Montezumas.

The farmers of this country have in all its greatest emergencies
demonstrated and proved their unselfish devotion and loyalty to
this Government of ours. The time has come, it seems to me,
when these demands of the agricultural classes, the demands of
the men most interested in the construction of public highways,
should be recognized by Congress.

Mr, Speaker, I have occupied more time than I intended to
when I rose to address the House. I feel conscious of the fact
that I have used more time than wisdom in the ion of
these views. If I have exhibited some apparent zeal in speaking
upon this subject, I trust that it has been inspired by motives as
honorable and an ambition as worthy as the great cause of the
great rural population of this great Republic and which needs no
apology here or elsewhere.

My friends, if professions of zeal for the farming classes, if to
be their friend is a virtue which deserves commendation, then I
cherish the conviction that my country is blessed with an abund-
ance of it, for I can not conceive it possible that anywhere under
the shadow of the flag or shelter of the Republic there can be
found any intelligent, patriotic citizen who does not wish to see
them happy, prosperous, and contented. [Applause.]
talljlwlﬁh to suhuﬁlt gﬂl connection Ttlr; my mm t;:l;a io}lom&g

e prepared by eDﬂ:nmnenoAgnc , showing
amount each State would receive from an appropriation of
$24,000,000, to aid the States in the construction ofp good roads.
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USNITED STATES DEPARTMENT OF AGRICULTURE,
OrFICcE OF PUBLIC ROAD INQUIRIES,
ashington, D. C., January 12, 190k
Population of the various States of the United States, according to the census
of 1900, and amount to be appropriated for the construction of public roads

in each State, apportioned according to population.

Appro-
Population,
State. census of :3?;331?0
1600. roads.
7 T L T e e I i e L R 1,828,697 | 588,
Arkan=as .. 1,811, 564 421,910
California.. 1,485,053 477,719
Colorado ... 539,700 173,613
Connecticut. . 908, 420 202,225
Delaware .. 184,785 59,426
Florida ... 528,542 170, (24
eoTgin . 2,216,331 712,960
[dsho. ... 161,772 52,040
1linois .. 4,521,550 1,551,019
Indiana.. 2,516,462 0T
[owa..... 2,231,853 717,958
v 1,470,485 473, (86
Kentucky 2,147,174 690,713
Loni: 1,381,625 444, 448
e 604, 466 223,599
Maryland ..... 1,188,044 882,175
use 2,805, 346 902, 437
Michigan...... 2,420,982 778,793
MBI - i o e ey e e e A 1,751,304 563, 307
Mississippi 1,561, 270 499, 020
Missouri.... 8,106, 665 999, 366
Nobrases om0 | s
ebraska , 066, y
Ty e o D S R D s e s s ] 43, 335 13,618
New Hampshire 411,588 132,401
New Jersey .. 1,883, 669 605, 947
New York.__.... 7,268,804 | 2,838 202
North Carolina 1,893,810 009,210
North Dakota... 819,146 102, 664
N0 4,157,545 | 1,337,418
Oregon..... 413,536 133, (28
Pennsylvani 6,302, 115 2,027, 204
Rhode Island 428, 556 137,860
South Carolina. . 1,340,316 431,159
South Dakota... 401,570 129,179
Tennessee 2,020,616 650, 001
8,048,510 980,723
Utah .... 276,749 89,020
Vermont 543, 641 110, 544
Virginis...... 1,854,184 596,463
Whashington. . 518,108 166, 666
West Virginia 958, 800 308, 431
Wisconsin.... 2,069,042 865,579
N e A S e S A e 8 A s O L e S e 92,531 20, 66
Total Btates vuerescarasanmarnmmanneeeecnenneesnaa| 14,007,225 | “24,000,000
Territories (including Alaska and Hawaii), District
of Columbia, militaryand naval.... .. o.coeeeaaaae 1,808,162 |_...........

Total United States

Note.—The a; progriadml contemplated. $24,000,000, is equal to 82.16846626
cents for each of the 74,607,225 persons residing in the varicus States, as enu-
merated in the census of 1900. The appropriation indicated for each State is
equal to its population multiplied by the average appropriation per capita.

SENATE BILLS REFERRED.
Under clause 2 of Rule XXIV, Senate bills and joint resolution
of the following titles were taken from the er's table and
referred to their appropriate committees as indicated below:

8. 1558. An act to grant to the State of Minnesota certain va- f

cant lands in said State for forestry purposes-—to the Committee
on the Public Lands.
S. 277. An act for the relief of settlers on lands in Sherman

County, in the State of Oregon—to the Committee on the Public |

Lands.

8.371. Anactgranting to the State of North Dakota 80,000 acres
of land to aid in the maintenance of a school of forestry—to the
Committee on the Public Lands.

S. 118. An act to enable the Secretary of the Treasury fo pay
the State of Vermont money appropriated by the act of Congress
of July 1, 1902, and to adjust mutnal claims between the United
States and the State of Vermont—to the Committee on War
Claims.

- 8.1332. An act for the relief of Lindley C. Kent and Joseph
* Jenkins as the sureties of Frank A, Webb—to the Committee on
Claims, ;

S. 347, An act providing for the establishment of a life-saving
station in the vicinity of Cape Flattery or Flattery Rocks, on the
coast of Washington—to the Committee on Interstate and Foreign
Commerce.

S. 121. An act granting additional lands adjacent to its site to
the University of Montana—to the Committee on the Public
Lands.

S. 2133. An act to change the name of Madison street to Sam-

son street—to the Committee on the District of Columbia.

* 8. R. 26, Joint resolution providing for the publication of 8,500
copies of a set of four charts on food and diet—to the Committee
* on Printing. r ;

XXXVIIT—60

8. 782. An act granting a pension to Mary D. Duval—to the
Committee on Invalid Pensions. .

CHANGE OF REFERENCE,
Byunanimous consent, the following changes of reference wera

made:

The bill (S. 2418) granting a pension to Marit Johnson—from
the Committee on Invalid Pensions to the Committee on Pensions.

House resolntion No. 150—from the Committee on Foreign Af-
fairs to the Committee on Expenditures in the State Department.
_ Mr. PAYNE. Mr. Speaker, I move that the House do now ad-
journ. J

The SPEAKER pro tempore. Pending that, the Chair will sub-
mit the following request for leave of absence:

LEAVE OF ABSENCE,

By unanimous consent, leave of alisence was granted Mr. VAx-
DIVER, for ten days, on account of important business.

The motion of Mr. PAYNE was then agreed to; and accordingly
(at 5 o’clock and 22 minutes) the House adjourned until to-morrow
at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
;n?]njcations were taken from the Speaker’s table and referred as

oliowWs:

A letter from the Secretary of War, submitting a statement of
the cost of all type and experimental manufacture of guns and
other articles manufactured by the Government during the fiscal
year ended June 80, 1908—to the Committees on Appropriations
and Military Affairs, and ordered to be printed.

A letter from the Secretary of War, transmitting, with a letter
from the Chief of Engineers, report of examination of Mi
River from Sioux City, Iowa, to the mouth; also near Hermann,
West Glasgow, Wilhoite Bend, Lexington, and St. Joseph—to the
Committee on Rivers and Harbors, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
KESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the follow-
ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named,
as follows:

Mr. GROSVENOR, from the Committee on the Merchant Ma-
rine and Fisheries, to which was referred the bill of the House
(H. R. 7056) creating a commission to consider and recommend
legislation for the development of the American merchant marine,
and for other purposes, reported the same with amendment, ac-
companied by a report (No. 418); which said bill and report were
i gfgrred to the Committee of the Whole House on the state of the
| union.

[
| REPORTS OF COMMITTEES ON PRIVATE BILLS AND
! RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of the
| following titles were severally reported from committees, deliv-
| ered to the Clerk, and referred to the Committee of the Whole
| House, as follows:

Mr. LOUDENSLAGER, from the Committee on Pensions, to
{ which was referred the bill of the Senate (S. 1938) granting an
| increase of pension to Aldridge Patterson, reported the same with-
out amendment, accompanied by a report (No. 419); which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was refesred the
bill of the Senate (S. 1760) granting a pension to Ann A. Devore,
reported the same with amendment, accompanied by a repo t
(No. 420); which said bill and report were referred to the Private
Calendar. : A

He also, from the same committee, to which was referred the
bill of the Senate (S.200) granting an increase of pension to
Austin Almy, reported the same with amendment, accompanied
by a report (No. 421); which said bill and report were referred
to the Private Calendar.

_He also, from the same committee, to which was referred the
bill of the Senate (S. 1825) granting a pension to Josephine L.
Webber, reported the same without amendment, accompanied
by a report (No. 422); which said bill and report were referred
to the Private Calendar,

He also, from the same committee, to which was referred the
bill of the Senate (S. 1559) granting an increase of pension to
Marie A. Rask, rted the same without amendment, accom-

nied by a report (No. 423); which said bill and report were re-
erred to the Private Calendar.
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He also, from the same committee, to which was referred the
bill of the Senate (S. 99) granting an increase of pension to Joel C.
Shepherd, reported the same without amendment, accompanied
by a report (No. 424); which said bill and report were referred to
the Private Calendar.

Mr, DRAPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 754) granting a pension to
John M. Lawton, reported the same with amendment, accom-

ied by a report (No. 425); which said bill and report were re-
%e ed to the Private Calendar.
He also, from the same committee, to which was referred the

bill of the House (H. R. 6352) granting a pension to Mary Huff

and her five children, reported the same with amendment, accom-
nied by a report (No. 426); which said bill and report were re-
erred to the Private Calendar.

Mr. HOG@, from the Committee on Pensions, to which was re-
ferred the bill of the Hounse (H. R. 185) granting a pension to
Michael J. Landy, reported the same with amendment, accom-

ied by a report (No. 427); which said bill and report were re-
erred to the Private Calendar.

Mr. LONGWORTH, from the Committee on Pensions, to which
was referred the bill of the Honse (H. R. 8850) granting a pen-
sion to Thomas Joyce, reported the same with amendment, ac-
companied by a report (No. 428); which said bill and report were
referred to the Private Calendar.

Mr, McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 4946) to restore James F.
‘Wheeler to the pension roll, reported the same with amendment,
accompanied by a rﬁﬁ. (No. 429); which said bill and report
were referred to the Private Calendar,

Mr. PATTERSON of Pennglvanis. from the Committee on
Pensions, to which was referred the bill of the House (H. R. 8916)
for the relief of Susie G. Seabury, reported the same with amend-
ment, accompanied by a report (No. 430); which said bill and re-

were referred to the Private Calendar.

Mr. HOUSTON, from the Committee on Pensions, to which was
referred the bill of the Hounse (H. R. 6547) granting a pension to
John Holzer, reported the same with amendment, accompanied
by a report (No. 431); which said bill and report were referred fo
the Private Calendar. =

Mr. BROWN of Pennsylvania, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 7799) to
increase the pension of John O. Rice, reported the same with
amendment, accompanied by a report (No. 432); which said bill
and rt were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 7072) granting a pension to
Mary McCall. reported the same with amendment, accompanied
by are (No. 433); which said bill and report were referred to
the Private Calendar,

Mr. LONGWORTH, from the Committee on Pensions. to which
was referred the bill of the House (H. R. 6081) granting an in-
crease of pension to John W. Brown, reported the same with
amendment, accompanied by a report (No. 434); which said bill
and re were referred to the Private Calendar.

Mr. BROWN of Pennsylvania, from the Committee on Pensions,

to which was referred the bill of the House (H. R. 6020) granting
an increase of pension to William P. Connor, reported the same
with amendment, accompanied by a rt (No. 435); which said
bill and re were referred to the Private Calendar.

Mz RI DSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 2822)
granting a pension to Louisa Phillips, r the same with
amendment, accompanied by a report (No. 436); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 2016) granting an increase of pension to
Francis 8. Howard, re the same with amendment, accom-

. panied by a report (No. 437); which said bill and report were
referred to the Private Calendar.

He also, from the same committze, to which was referred the
bill of the House (H. R. 2012) granting a pension to Mrs. Eliza-
beth A. Jones, reported the same with amendment, accompanied
by a report (No. 438); which said bill and report were referred to
the Private Calendar,

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 3435) granting an increase
of pension to John M. Pratl, reported the same without amend-
ment, accompanied by a report (No. 439); which said bill and re-
port were referred to the Private Calendar.

Mr. BROWN of Pennsylvania, from the Committee on Pensions,
to which was referred the bill of the House (H. R. 219) granting
a pension to M. J. Burton, widow of Thomas Burton, reported the
same with amendment, accompanied by a report (No. 440); which
said bill and report were referred to the Private Calendar., -

CHANGE OF REFERENCE.

Under clause 2 of Rule XX1I, committees were discharged from
the consideration of bills of the following titles; which were there-
upon referred, as follows:

A bill (H. R. 6780) anthorizing the Union Pioneer Mining and
Trading Company to construct and maintain a bridge across the
Cantalla Creek in the district of Alaska—Committee on the Ter-
ritories discharged, and referred to the Committee Interstate and
Foreign Commerce.

A bill (H. R. 7830) granting a pension to H. F. Jones—Com-
mittee on Invalid Pensions discharged, and referred to the Com-
mittee on Pensions,

A bill (H. R. 8771) granting a pension to Walter F. Horner—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 9122) granting an increase of pension-to Mildred
S. Ogden—Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.

A bill (H. R. 10067) raising the rank of B. F, Wood on the re-
tired list of the Navy—Committee on Military Affairs discharged,
and referred to thevéommittee on Naval Affairs, §

A bill (H. R. 6344) granti ganincmasa of pension to Clara M.
Gihon—Committee on Invalid Pensions discharged, and referred
to.:.hl?ﬂl (H. RMS% rreae to Mrs. T. W. Mitta

i .R.7 granting a ion . T, W, Mittag—
Committee on Invalid Pensions marged, and referred to the
Commiftee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials

?fl%he following titles were introduced and severally referred, as
‘ollows: :

By Mr. CRUMPACKER: A bill (H. R. 10652) to amend sec-
tion 8 of an act entitled **An act to provide for a permanent
Census Office,” approved March 6, 1902—to the Committee on
the Census.

By Mr. RIDER: A bill (H. R. 10653) to provide for purchase
of site and the erection of a public buﬂdin&ﬂthereon in the city of
New York, in the State of New York—to Committee on Pub-
lic Buildings and Grounds, -

Also, a bill (H. R. 10654) to provide for the erection of a branch
post-office in the city of New York, in the State of New York—to
the Committee on Public Buildings and Grounds,

By Mr. SPALDING: A bill (H. R. 10655) relating to proofs
under the homestead laws, and to confirm such proofs in certain
cases when made outside of the land district within which the
land is sitnated—to the Committee on the Public Lands,

Also, a bill (H. R. 10856) to amend an act entitled *‘An act to
provide a government for the Territory of Hawaii,”” approved
April 80, 1800—to the Committee on the Territories.

Also, a bill (H. R. 10657) to declare a portion of the Red River
of the North unnavigable—to the Committee on Interstate and
Foreign erce,

By Mr. SOUTHWICK: A bill (H. R. 10658) to provide for the

urchase of a site and the erection of a ;}:{ublic building thereon at
Sschenectady, in the State of New York—to the Committee on
Public Buildings and Grounds.

By Mr, JONES of Washington: A bill (H. R. 10659) toestablish
a permanent military camp ground in the vicinity of Spokane, in
the State of Washington—to the Committee on Military Affairs.

By Mr. BUTLER of Pennsylvania: A bill (H. R. 10660) for the
benefit of officers of the Marine Corps, upon retirement, who served
during the civil war—to the Committee on Naval Affairs.

By Mr. BINGHAM: A bill (H. R. 10661) to increase the com-
pensation of inspectors of customs at the port of Philadelphia—
to the Committee on Waysand Means.

Bﬁ Mr. ALLEN: A hll (H. R. 10662) for the extension of
Eighth street northeast, otherwise kimown as Railroad avenue—.
to the Committee on the District of Columbia.

Also, a bill (H. R. 10663) to authorize the abandonment of W
street northeast, Washington, D. C.—to the Committee on the
District of Columbia.

By Mr. CAMPBELL: A bill (H. R. 10664) to provide for the
improvement of a lot provided for the burial of veterans of the
civil and other wars of the United States in Oakwood Cemetery,
Parsons, Kans.—to the Committee on Military Affairs.

By Mr. CURTIS: A bill (H. R. 10665) providing for the manu-
facture or antitoxine serum, and for other purposes—to the
Committee on Agriculture.

By Mr. McDERMOTT: A bill (H. R. 10866) concerning the regis-
tration and recording of ships and vessels—to the Committee on
the Merchant Marine and Fisheries.

By Mr. LOVERING: A bill (H. R. 10667) to amend cha; 11
of the laws of 1897, entitled ““An act to provide revenue for the
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Government and to encourage the industries of the United
States’’—to the Committee on Ways and Means,

By Mr. RIDER: A bill (H. R. 10668) to amend section 73 of the
act entitled **An act providin% for the public printing and bind-
ing and the distribution of public documents,” approved January
12, 1805—to the Committee on Printing.

By Mr. BABCOCK: A bill (H. R. 10669) to regulate the issue
of licenses for Turkish, Russian, or medicated baths in the Dis-
trict of Colnmbia—to the Committee on the District of Columbia.

By Mr. HULL, from the Committee on Military Affairs: A bill
(H. R. 10670) making appropriation for the snpport of the Army
for the fiscal year ending June 30, 1905, and for other purposes—
to the Union Calendar.

By Mr. BADGER: A bill (H. R. 10674) to amend section 1754
of the Revised Statutes of the United States—to the Committee
on Reform in the Civil Service.

By Mr. LILLEY: A bill (H, R. 10756) to amend an act en-
titled ““‘An act to provide revenue for the Government and to
encourage the industries of the United States,”” approved July 24,
1897—to the Committee on Ways and Means.

By Mr. CRUMPACKER: A concurrent resolufion (H. C. Res.
83) providing for the printing and distribution of the Stafistical
Atlas of the Twelfth &m&—to the Commiftee on Printing.

Also, a concurrent resolution (H. C. Res. M)ﬂpmﬁding for
printing and distributing the Abstractof the Twelfth Census—to
the Committee on Printing.

By Mr, HITCHCOCK: A resolution (H. Res. 159) esting
the Public Printer to furnish certain information as torg num-
ber of official carriages in his Bureau—to the Committee on
Printing.

PRIVATE BILLS AND RESOLUTIONS.

Under clanse 1 of Rule XXTI, private bills and resolutions of |

the following titles were introduced and severally referred as

follows:

By Mr. ACHESON: A bill (H. R. 10671) granting an increase
o?f pension to Samuel Hindman—to the Committee on Invalid

ensions.

By Mr. ALLEN: A bill (H. R. 10872) granting an increase of |
pension to John A. Brown—to the Committee on Invalid Pensions. ]

By Mr. BADGER: A bill (H. R. 10673) granting an increaseof |

nsion to William H. Richardson—to the Committee on Invalid [

€Ns10nNs. |

By Mr. BANKHEAD: A bill (H. R.10875) for the relief of the |
heirs of Davis Knight, of Fayette County, Ala.—to the Commit-
tee on War Claims.

By Mr. BENNY: A bill (H. R. 10676) for the relief of Ferdi-
nand W. Rave—to the Committee on Claims.

By Mr. BIRDSALL: Abill (H. R. 10677) granting an increase of
pension to John W, Seeber—to the Committee on Invalid Pensions, |

By Mr. BISHOP: A bill (H. R. 10678) granting relief to Charles
E. Russell, as administrator of John H. Russell, deceased—to the
Committee on War Claims.

By Mr. BRADLEY: A bill (H. R. 10679) granting a pension to
Emma W. Lloyd—to the Committee on Invalid Pensions.

By Mr, BRANTLEY: A bill (H. R. 10680) granting an increase
of pension to S. B. Coe—to the Committee on Invalid Pensions.

By Mr. BROWN of Pennsylvania: A bill (H. R. 10681) for the |
relief of Capt. and Bvt. Maj. Thomas H. Carpenter, United States
élnny, retired, or his legal representatives—to the Committee on i

alms.

By Mr. CALDERHEAD: A bill (H. R. 10682) granting an in-
geas_s of pension to Marion Arnold—to the Committee on Invalid

ensions.

By Mr. CLAYTON: A bill (H. R. 10683) granting a pension to
William Lanier—to the Committee on Invalid Pensions.

By Mr. COOPER of Texas; A bill (H. R. 10684) granting a pen-
sion to Lucretia Jane Davidson—to the Committee on Pensions.

Also, a bill (H. R. 10685) granting a pension to Mary Elizabeth
Dafs N _DW A ﬁtiilee(oﬁ! Il’imflc;gggi i ion to

Y X 3 . . gran 4 pens=ion

Michael Kurtz—to the Committee on Invalid Pet;l;.igons.

Also, a bill (H. R. 10637) granting an increase of pension to |
George Leonard Foss—to the Committee on Invalid Pensions.

By Mr. FITZGERALD: A bill (H. R. 10683) for the relief of
Johann A. Killian—to the Committee on Claims.

By Mr. FORDNEY: A bill (H. R. 10689) granting an increase
of pension to Henry Howe—to the Committee on Invalid Pensions.

By Mr. GARDNER of Massachusetts: A bill (H. R. 10680) to

rovide suitable medals for the officers and crew of the United
gtgtes vessel of war Kearsarge—to the Committee on Naval Af-

airs.
By Mr. GROSVENOR: A bill (H. R. 10691) granting an in-
%reasp of pension to J. W, Hilyard—to the Committee on Invalid
ensions.

. the Committee on War Cla

By Mr. HAY: A bill (H. R. 10092) for the relief of the Evan-
gelical Lutheran Chuarch, of Stephens City, Va.—to the Commit-
tee on War Claims.

By Mr. HUMPHREY of Washington: A bill (H. R. 10693)
granting an increase of pension to Henry Stimon—tothe Com-
mitiee on Invalid Pensions.

By Mr. HUNTER: A bill (H. R. 10694) granting an increase of
pension to Alderson T. Keen—to the Committee on Invalid Pen-

BIOMS,

By Mr. JACKSON of Ohio: A bill (H. R. 10625) granting an
increase of pension to Jefferson Martin—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 10698) granting an increase of pension to
Frederick Clink—to the Committee on Invalid Pensions.

Also, a bill (H. R. #0697) granting a pension to Mary Conter—
to the Committee on Invalid Pensions.

B{ Mr. LORIMER: A bill (H. R. 10698) granting an honorable
gﬁa_;c arge to Jeremiah Duane—to the Committee on Military Af-
airs

Also, a bill (H. R. 10899) granting an increase of pension to
Henry J. Brockway—to the Committee on Invalid Pensions.

By Mr. LOUDENSLAGER: A bill (H. R. 107?_?&1 ting a
pension to Ella D. Madden—to the Committee on In g Pensions,

By Mr. LOVERING: A bill (H. R. 10701) granting an increase
of pension to Abbie A. Durant—to the Committee on Invalid
Pensions.

By Mr. MAHONEY: A bill (H. R. 10702) for the relief of John
Riley—to the Committee on Naval Affairs.

By Mr. MANN: A bill (H, R. 10703) granting a pension to
Sarah Kearney—to the Committee on Pensions.

By Mr. MORGAN: A bill (H. R. 10704) for the relief of Moses
J. Robertson—to the Committee on Claims.

By Mr. McCALL: A bill (H. R. 10705) for the relief of Samuel
M. Blair—to the Committee on War Claims.

By Mr. McMORRAN: A bill (H. R. 10706) granting an increase
of pension to Alfred J. West—to the Committee on Invalid Pen-
gions.

By Mr. POWERS of Massachusetts: A bill (H. R. 10707) grant-
ing an increase of pension to John McVicar—to the Committee
on Invalid Pensions. :

Also, a bill (H. R. 10708) granting an increase of pension to
Alfred A. Burrell—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10709) granting an increase of pension to
James M, Seavey—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10710) ting a pension to Augusta Reich-
burg—to tb};f] ?ﬁmﬁl%e% ?n vat:tnjd Pensions.

Also, a bi 2 ) granting a pension to Mary Henrietta
Baston—to the Committee on Inval?d Pensions. oy

By Mr. RIDER: A bill (H. B. 10712) nting a pension to
Henrietta Weidner—to the Committee on Pensions.

By Mr. RIXEY: A bill (H. R. 10713) for the relief of the le
representatives of Kitty Douglass—to the Committee on

By Mr. RUCKER: A bill (H. R. 10714) for the relief of Fran-
cis M. Sheppard—to the Committee on War Claims.

By Mr. SMALL: A bill (H. R. 10715) granting an increase of
Ppeénm_om to Alphens W. Simpson—to the Committee on Invalid

nsions.
_ By Mr. SMITH of Kentucky: A bill (H. R. 10716) granting an
increase of pension to Joseph Russell—to the Committee on Inva-
lid Pensions.

By Mr. SOUTHALL: A bill (H. R. 10717) to reinstate Francis
i.ﬁ_l\?.ah as a surgeon in the Navy—to the Committee on Naval

airs,
By Mr. SPIGHT: A bill (H. R. 10718) ting a pension to
John B. Baughman—to the Committee on ens'im;‘s.

Also, a bill (H, R. 10719) for the relief of Mrs, G. W. Ross,
Mrs. H. C. Cary, Mrs. Annie Brooks, L. C. Wilcoxon, and Willis
Wilcoxon, heirs at law and representatives of Wiley Franks, de-
ceased—to the Committee on War Claims,

Also, a bill (H. R. 10720) for the relief of the heirs of Abraham
Jones—to the Committee on ims.

Also, a bill (H. R. 10721) for the relief of heirs of Mrs. Susan
L. Bailey, deceased, late of Marshall County, Miss.—to the Com-
mittee on War Claims.

Also, a bill (H. R. 10722) for the relief of the estate of C. G.
Boswell, deceased—to the Committee on War Claims.

Also, a bill (H. R. 10728) for the relief of George L. McGehee
and John C. McGehee, heirs of Mary McGehee, deceased—to the
Committee on War Claims.

Also, a bill (H. R. 10724) for the relief of W. A. French—to the

O hlior & DL R 1030y ¢

,abi - R. 10725) for the relief of the estate of Willi

Parker—to the Comm:fi'bee) on War Claims. 2 it
the relief of James H. Knox—to
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Also, a bill (H. R. 10726) for
ims.
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Also, a bill (H. R.10727) for the relief of Mrs, Martha T. Davis—
to the Committee on War Claims.

Also, a bill (H. R. 10728) for the relief of Dr. J. N. McIntyre—
to the Committee on War Claims.

Also, a bill (H. R. 10729) for the relief of the heirs of H. G.
Spencer—to the Committee on War Claims.

Also, a bill (H. R. 10780) for the relief of the heirs of Benjamin
Hawes, deceased—to the Commitiee on War Claims.

Also, a bill (H. R. 10731) for the relief of the heirs of Mrs. Louisa
Ragsdale—to the Committee on War Claims.

Also, a bill (EH. R.10732) for the relief of the heirs of John Car-
ruth, deceased—to the Committee on War Claims.

Also, a bill (H. R. 10733) for the relief of W. D. Aston—to the
Committee on War Claims.

Also, a bill (H. R. 10734) for the relief of Henry C. McElroy—
to the Committee on Military Affairs.

Also, a bill (H. R. 10735) for the relief of the estate of Elizabeth
Hull Wellford, deceased—to the Committee on War Claims.

Also, a bill (H. R. 10736) for the relief of the estate of Eben N.
Davis, deceased, late of Marshall County, Miss.—to the Commit-
tee on War Claims.

Also, a bill (H. R. 10737) for the relief of the estate of David A.
Hamilton—to the Committee on War Claims.

Also, a bill (H. R. 10738) for the relief of Martha A. Allen, ad-
ministratrix of Wyatt M. Allen, deceased, late of De Soto County,
Miss.—to the Committee on War Claims.

Also, a bill (H, R. 10789) for the relief of the heirs of Mrs. M.
A. Allen—to the Committee on War Claims,

Also,abill (H. R. 10740) for the relief of the estate of William A.
Jeffries, deceased—to the Committee on War Claims.

Also, a bill (H. R. 10741) for the relief of Mrs. Mary Tate, of
De Soto County, Miss.—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10742) for the relief of William Moyers, of
Marshall County, Miss.—to the Committee on Claims.

Also, a bill (H. R. 10743) for the relief of Mrs. A. T. Mason, of
Benton County, Miss.—to the Committee on War Claims.

Also, a bill (H. R. 10744) for the relief of the estate of Isham G.
Bailey, deceased, late of Marshall County, Miss.—to the Committee
on War Claims.

Also, a bill (H. R. 10745) for the relief of the heirs of Mrs. Polly
Callahan, deceased, late of Marshall County, Miss.—to the Com-
mittee on War Claims.

Also, a bill (H. R. 10746) for the relief of the estate of Maria A.
Reinhardt, deceased, late of Marshall County, Miss.—to the Com-
mittee on War Claims. .

By Mr. SULLOWAY: A bill (H. R. 10747) granting an increase
of pension to George Crosby—to the Committee on Invalid Pen-

sions.

By Mr. TRIMBLE: A bill (H. R. 10748) granting an increase of
pension to Kate Ridgeway—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10749) granting an increase of pension to John
Brafford—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10750) granting an increase of pension to
Libbie G. Rawls—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10751) granting a pension to William J. Bal-
lard—to the Committee on Invalid Pensions.

By Mr. VANDIVER: A bill (H. R. 10752) granting a pension
to Francis M. Harris—to the Committee on Invalid Pensions.

By Mr. WATSON: A bill (H. R. 10753) granting an increase
of pension to James M. Gwinn—to the Committeeon Invalid Pen-
sions.

Also, a bill (H. R. 10754) granting an increase of pension to
Noah Jarvis—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10755) granting an increase of pension to
John Thrasher—to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk’s desk and referred as follows: |

By the SPEAKER: Memorial of Z. T. Baum and 34 others, of
Paris, I1l., praying for favorable legislation in behalf of Moses B.
Page—to the Committee on Invalid Pensions.

Also, memorial of George S. Hummer and 30 others, of Sheldon,
IN1., protesting against legislation for the establishment of a par-
cels-post—to the Committee on the Post-Office and Post-Roads.

By Mr. BANKHEAD: Affidavits in war claim of heirs of Davis
Knight, of Walker County, Ala., for reference to Court of Claims
under section 14 of Tucker Act—to the Committee on War Claims.

By Mr. BARTLETT: Resolutions of Altoona Lodge, No. 802,
Atlanta, Ga., of Brotherhood of Railway Trainmen, favoring
ﬁs_saga of bills H. R. 89 and 7041—to the Committee on the Ju-

C1

By Mr. BIRDSALL: Resolution of Lookout Post, No. 70, Du-
bugue, Iowa, in favor of a service-pension bill—to the Committee

on Invalid Pensions,

By Mr. BISHOP: Resolutions of Dahlgren Post, No. 149, of Hol-
ton; Maurice B. Weller Post, No. 218, of Luther; Joseph Hooker
Post, No. 26, of Hart; 8. Mallison Post, No. 298, of Pierpont;
James F. McGinley Post, No. 201, of Manistes; Albert Sperry
Post, No. 337, of Ravenna; Phil Kearnes Post, No. 7. of Muske-
gon; and Pap Williams Post, No. 15, of Ludington, Mich., Grand
Army of the Republic; also petition of Veterans of 1861, of Railey,
Mich., in favor of a service-pension bill—to the Committee on In-
valid Pensions.

By Mr. BOWERSOCK: Petition of the Commercial Club of La
Cygne, Kans., protesting against enactment of parcels-post bill—
to the Committee on the Post-Office and Post-Roads.
mBy Mrtés(giALDWELL:h Petition offudfrchant.ilﬂ of Mount Olive,

., protesting against the passage of the parcels-post bill—to the
Committea on the Post-Office anﬁ Postr»R(?ads. ?

By Mr. CAMPBELL: Resolutions of Commercial Club of To-
peka, Kans,, relative to the American merchant marine—to the
Committee on the Merchant Marine and Fisheries.

Also, petition of Antietam Post, No. 64, Grand Army of the
Republic, of Parsons, Kans., for an appropriation for improve-
ment of soldiers’ cemetery—to the Committee on Appropriations.

By Mr. COOPER of Texas: Resolutions of the members of the
bar of Beaumont, Tex., favoring the passage of bill H. R. 10145—
to the Committee on the Judiciary,

Also, petition of citizens of Grapeland, Tex., against the passage
of the parcels-post bill—to the Committee on the Post-Office and
Post-Roads.

By Mr. COUSINS: Resolutions of Robert Mitchell Post, No. 208,
of Marion; P. M. Coder Post, No. 98, of Vinton; and John B. Han-
cox Post, No. 314, of Belle Plaine, Iowa, Grand Army of the Re-
public, in favor of a service-pension law—to the Committee on
Invalid Pensions.

By Mr. DANIELS: Resolution of the Pioneers of Los Angeles
County, in favor of preserving the big trees of California—to the
Committee on the Public Lands.

Also, resolution of San Francisco Chamber of Commerce, fa-
voring the purchase of the Calaveras grove of big trees, in Califor-
nia—to the Committee on the Public Lands.

Also, resolution of San Francisco Chamber of Commerce, fa-
voring measure to provide for destruction of derelicts at sea—to
the Committee on Rivers and Harbors.

Also, resolution of San Francisco Chamber of Commerce, in
favor of bill for protection of harbor of Hilo, Hawaii—to the
Al DOVENER. Dapess bo o bill

y Mr. : Papers to accompany bill granting a pen-
sion to Melvina J. Twiger—to the Committee on Invalid Pensi%ns.

By Mr. FLACK: Papers to accompany House bill granting an
increase of pension to Margaret Delaney—to the Committee on
Invalid Pensions. :

By Mr. FULLER: Resolutions of Carter Wright Post, No. 772,
Grand Army of the Republic, of Somonauk, Ill., in faver of a
service-pension law—to the Committee on Invalid Pensions.

Also, petition of Denver Chamber of Commerce and other or-
ganizations of Denver, Colo., for a new Government building—to
the Committee on Public Buildings and Grounds.

Also, memorial of independent tobacco manufacturers, in op-
ﬁaitdon to bills H. R. 6 and 97—to the Committee on Ways and

eans.

By Mr. GARDNER of Massachusetts: Resolutions of Boston
Branch, National League of Commission Merchants, and other
bodies, favoring the granting of more authority to the Interstate
Commerce Commission—to theCommittee on Interstate and For-
eign Commerce.

Also, resolutions of Boston Chamber of Commerce, favoring
the continnance of rebating the duty on bituminous coal im-
ported—to the Committee on Ways and Means.

By Mr. GILLESPIE: Petition of citizens of Peaster, Tex., for
the passage of the McCumber bill and the Hepburn-Dolliver
bill—to the Committee on the Judiciary.

By Mr. GROSVENOR: Papers to accompany bill granting an
increase of pension to J. W. Hily—to the Committee on Invalid
Pensions, -

By Mr. HITT: Resolution of W. M. Enderton Post, No. 729,
Grand Army of the Republic, Rock Falls, Ill., in favor of a serv-
ice-pension bill—to the Committee on Invalid Pensions.

By Mr. HAY: Petition of citizens of Rappahannock, Va., in
favor of the Hepburn-Dolliver bill (H. R. 4072)—to the Com-
mittee on the Judiciary. i

Also, tﬁapars to accompany a bill for the relief of the Evangeli-
cal Lutheran Church of Stephens City, Va.—to the Committee
on War Claims. :

Mr. HUGHES: Petitions of J. Walter Mitchell, Hamilton

C. ss, and George Howell, favoring the bill to construct a
war. musenm building—to the Committee on Public Buildings
and Grounds. _ A
By Mr. HULL: Affidavit in the matter of the claim of Joseph
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R. Shannon, for an increase of pension—to the Committee on In-
valid Pensions.

By Mr. GRIFFITH: Petition of Franklin Desk Company, of
Franklin, Ind., in favor of bill H. R. 9302, to place alcohol used
for industrial purposes on the free list—to the Committee on Ways
and Means.

By Mr. HOWELL of New Jersey: Resolution of J. G. Shackle-
ton Post, No. 83, Grand Army of the Republic, Department of
New Jersey, in favor of a service-pension Eill-—to the Committee
on Invalid Pensions.

By Mr. LINDSAY: Resolutions of Merchants and Manufactuar-
ers’ Association of Baltimore, Md., asking for an increase in the
depth of the main ship channel giving access to the port of Balti-
more from 30 to 35 feet depth of water at mean low tide—to the
Committee on Rivers and Harbors.

By Mr. LITTLEFIELD: Resolutions of Bosworth Post, No. 2,
of Portland, Me., and of Edwin Libbey Post, No. 16, of Rockland,
Me., Grand Army of the Republic, in favor of a service-pension
law—to the Committee on Invalid Pensions.

By Mr. McNARY: Petitions of vessel owners, fishermen, and
others of Boston and Glouncester, asking the Government to offer
a sufficient bounty on dogfish to insure their extermination—to
the Committee on the Merchant Marine and Fisheries.

By Mr. MADDOX: Petition of trustees of Pleasant Grove Bap-
tist Church, of Ringgold, Ga., praying reference of war claim to
the Court of Claims under Bowman Act—to the Committee on
‘War Claims.

By Mr. MARSHALL: Petition of citizens of North Dakota,
that unallotted lands tribu to Devils Lake Indian Reservation
be opened to settlement—to the Committee on Indian Affairs.

Also, petition of citizens of North Dakota, that unallotted lands
tributary to Devils Lake Indian Reservation be opened to settle-
ment—to the Committee on Indian Affairs.

By Mr. PADGETT: Petition of James P. Moore, praying ref-
%tieagce of claim to Court of Claims—to the Committee on War

AlIms.

By Mr. PRINCE: Resolutions of G. W. Trafton Post, No. 239,
of Knoxville, Ill., and of Joe Hooker Post, No. 69, of Canton, Ill.,
Grand Army of the Republic, favoring the enactment of a service-
pension law—to the Committee on Invalid Pensions.

By Mr. RAINEY: Resolutions of Edwin D. Lowe Post, No.
205, Grand Army of the Republic, of Jerseyville, Ill., favoring
the enactment of a service-pension law—to the Committea on In-
valid Pensions.

By Mr. RODEY: Resolution of Aztec Post, No. 15, Grand Army
of the Republie, Department of New Mexico, in favor of a service-
pension bill—to the Committee on Invalid Pensions.

By Mr. RYAN: Memorial to accompany bill providing for a
ﬁublic building at Denver, Colo.—to the Cominittee on Public

uildings and Grounds.

By Mr. SLAYDEN: Petition of the Sons of Hermann and the
Farmers’ Club of Shovel Mount, Tex., in opgosrition to the Hep-
burn-Dolliver bill—to the Committee on the Judiciary.

By Mr. SMITH of Kentucky: Papers toaccompany bill for war

claim of the Baptist Church of Columbia, Ky.—to the Committee |

on War Claims.
By Mr. SMITH of Penmgvlvania: Petition of Statelick (Pa.)
Epworth League, %mmg‘ or the of the McCumber,
epburn-Dolliver, Humphreys, and Dry bills—to the Com-
mittee on the Judiciary

By Mr. SNOOK: Resolutions of Philadelphia Maritime Ex-
change, favoring international arbitration—to the Committee on
Foreign Affairs.

Also, resolutions of the South Side Business and Improvement
Association, favoring a new Federal judicial district for central
Ohio, with court located at Columbus, Ohio, and favoring an ap-

ropriation to enlarge the Government building at Columbus,
hio—to the Committee on the Judiciary.

By Mr. SOUTHALL: Memorial to accompany bill for the re-
lief of Francis S. Nash—to the Committee on Naval Affairs.

By Mr. SOUTHWICK: Petition of Admiral Farragut Garrison,
No. 25, of Albany, N. Y., in favor of bill H. R. 8586—to the Com-
mittee on Naval Affairs.

By Mr. SPALDING: Petition of B. B. Richardson and 67 others,
of Drayton,N. Dak., in favor of the ga.ssaga of the Hepburn-
Dolliver bill—to the Committee on the Judiciary.

Also, resolutions of citizens of Fargo, N. Dak., relative to navi-

tion of Red River—to the Committee on Rivers and Har-

T8.

By Mr. SPIGHT: Papers to accompany bill for the relief of
Wiley Franks—to the Committee on Invalid Pensions.

Also, papers to accompany bill relating to the Payton Tate
pension claim—to the Committee on Invalid Pensions.

Also, papers to accompany bill for relief of heirs of Mrs, Par-
ley—to the Committee on War Claims.

Also, papers to accompany bill for relief of William Mayers, of

Marshall County, Miss.—to the Committee on the Post-Office
and Post-Roads.

By Mr. SULZER: Letter of the American Trading Company,
of New York City, indorsing the Lodge bill—to the Committee
on Foreign Affairs.

Also, resolutions of the Merchants and Manufacturers’ Associa-
tion of Baltimore, for improvement of main ship channel—to the
Committee on Rivers and Harbors,

Also, letter of Edward A. Bond, of Albany, N, Y., in favor of
bill H. R. 4503—to the Committee on Agriculture.

By Mr. THOMAS of Iowa: Petition of citizens of Sac City, Iowa,
favoring the passage of bills H. R. 4072 and S. 1380—to the Com-
mittee on the Judiciary. - )

By Mr. TIRRELL: Petition of P. P. Adams and others, of
Waltham, Mass., for the, payment of a bounty by the United
States for the extermination of dogfish and theestablishing of fer-
tilizer and oil works on the Atlantic coast—to the Committee on
the Merchant Marine and Fisheries.

By Mr. WADE: Resolution of Albert Winchell Post, No. 327,
Grand Army of the Republic, of Lyons, Iowa, in favor of a service-
pension law—to the Committee on Invalid Pensions.

By Mr. WARNOCK: Resolutions of Harry Davis Post, No. 612,
Grand:Army of the Republic, of Woodstock, Ohio, urging the

ige of a service-pension bill—to the Committee on Invalid
genmons.

By Mr. WILLIAMS of Tllinois: Resolutions of Grand Army of
the Republic posts of Wayne City, Grayville, West Salem, Albion,
and Lonisville, I1l., urging the passage of a service-pension bill—
to the Committee on Invalid Pensions,

SENATE.

THURSDAY, January 21, 190).

Prayer by the Chaplain, Rev. EDwARD EvERrETT HALE, D. D.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. BEVERIDGE, and by unanimous:
consent, the further reading was dispensed with.

The PRESIDENT pro tempore. If there be no objection, the
Journal will stand approved. It is approved.

HEIRS OF STEPHEN STALEY.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the assistant clerk of the Court of Claims, trans-
mitting a certified copy of the findings of fact filed by the court
in the cause of William B. Staley, Ellen R. Whitson, and Robert
D, Staley, sole heirs of Stephen Staley, deceased, v. The United
States; which, with the accompanying paper, was referred to the
Committee on Claims, and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the Honse of Representatives, by Mr, W. J.

BROWNIXG, its Chief Clerk, announcedp that the House had passed a

bill (H. R. 6295) for dpreveni:ing the adulteration or misbranding

of food or drugs, and for regulating traffic therein, and for other

purposes; in which it requested the concurrence of the Senate,
PETITIONS AND MEMORIALS,

Mr. FOSTER of Washington presented amemorialof the Grays
Harbor Trades and Labor Council, American Federation of Labor,
of Aberdeen, Wash., remonstrating against the reenactment of
the law authorizing the payment of allotment in the coastwise
trade; which was referred to the Committee on Commerce,

He also presented petitions of sundry ministers of Seattle and
of sundry citizens of Seattle and Waitsburg, all in the State of
‘Washington, praying for an investigation of the charges made
and filed against Hon. REED SMooT, a Senator from the State of
Utah; which were referred to the Committee on Privileges and
Elections.

He also presented petitions of the congregation of the Christian
Church of Waitsburg, of the congregation of the First Baptist
Church of Everett, and of the congregation of the United Presby-
terian Church of Waitsburg, all in the State of Washington,
praying for the enactment of legislation providing for the Sunday
closing of the Lewis and Clark Centennial Exposition; which
were referred to the Select Committes on Industrial Expositions.

He also % sented a petition of the Commercial Club of Cen-
tralia, Wash., prayin%ethat an appropriation be made in aid of
the Lewis and Clark Centennial Exposition; which was referred
to the Select Committee on Industrial Expositions.

Mr. PERKINS presented a petition of the Chamber of Com-
merce of San Francisco, Cal., praying for the enactment of legis-
lation providing for the removal or destruction of derelicts;
which was referred to the Committee on Commerce.

He also presented a petition of the Chamber of Commerce of
San Francisco, Cal., praying that an appropriation be made for
the protection of the harbor of Hi'o and for the improvement of
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